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No. 6493. 

POLITICAL DEPARIMENT. 

Bomlay Castle, 6th November 1886. 

Letter from the Acting Political Agent, Kathiawar, No. 653, dated 14th October 
1886 submitting a report, together with a separate forwarding letter from 
Major Hunter on special duty for the separation of interests between His 
Highness the Nawab of Juhagad and the Sheikh of Mangrol in several villages 
under Junagad jurisdiction hejd jointly by the parties. Observing (paragraph 
5) that every single revenue right, however petty, which Junagad possessed 
in the transferred villages has been bought out by Mangrol, so that with the ex- 
ception of the civil and criminal jurisdiction therein he will b'e the sole owner. 
Drawing attention on this point to paragraph 15 of Major Hunter's forwarding 
letter of 14 September 1886. Submitting his remarks on the papers, and bring- 
ing to notice ( paragraph 7) the good work done by Major Hunter and the 
praiseworthy conduct of His Highness the Nawab and his Diwan, Azam 
Haridas, as well as the subordinate officials who assisted the Commissioner. 
Stating that the Sheikh of Mangrol and bis advisers have also behaved very 
well. 
Resolution. — Major Hunter should be thanked for his full and elaborate 

report and for the care and ability displayed by him in the settlement of this 

long-standing and vexatious dispute, and it is gratifying to notice that His 
Highness the Nawab of Junagad has already proceeded to give effect to the 
award of the arbitrator. 

2. The conciliatory spirit shown by the parties to the dispute through- 
out the proceedings is of an esceptional kind, and deserving of special com- 
mendation, and the Political Agent should be authorized to inform them to 
that effect. 

3. With reference to paragraph 5 of the Political Agent's letter and 

Major Hunter's paragraph 15, the Political Agent should be requested, in 
conveying the acknowledgments of Government to the Nawab of the con- 

ciliatory spirit displayed by him throughout this business, to sound His 

Highness as to his willingness to complete the good work by transferring 

to the Sheikh the civil and criminal jurisdiction in the villages in question. 

(Sigd.) W. WEDDERBURN, 

Acting Chief Secretary to Government. 

To,- 

The Acting Political Agent, Kdtbidwar. 

. ■ True Copy 

' J. M. HUNTER Major 

president, Janagadh-Mingrol Commissioni' 



From, 



To, 



No, 77 of 1886. 

Major J. M. HUNTER, 
SpU Assistt. Poll Agent, and 
President Junagadh-Mangrol 
Commission. 

Colonel Charles WODEHOUSE, 
Acting Political Agent, 

KATHIAWAR. 

Camp Mdnekvddd, 'September 14ih 1886. 

SiK, 

I have the honor to report that I have now succeeded in s€paratiDg 
the interests of the Junagadh State and the Sheikh of Mangrol in the 
district whose revenues have hitherto been enjoyed jointly by them. A, final 
consent decree has been passed embodying the ^ttlement and separation, 
copy of which is attached to this report. '^ 

2. By this separation the Sheikh of Mangrol receives, in lieu of all 
his rights in the joint district, the 21 villages named in accompaniment to 
my report on the settlement (submitted herewith) to be held in severalty 
with all rights in thena of every description except Civil and Criminal 
Jurisdiction which remains with His Highness the Nawdb. 

3. The question of jurisdictioQ over the villages which would be al- 
lotted to Mangrol by this separationvvas specially excluded from the cogni- 
zance of this Commission by the rules framied for its guidance at Rajkot. 
The Sheikh therefore will enjoy all revenue and proprietary rights in these 
villages, while His Highness the Nawab's officers will exercise the Civil and 
Criminal jurisdiction in them as heretofore, 

4. The villages have been surveyed by " traverse survey " and their 
boundaries demarcated by stones ; and will now be formally transferred by 
His' Highness the Nawdb, with the reservation mentioned in the previous 
para, to the Sheikh of Mdngrol. 

5. The work of the Commission has therefore been practically ag- 
cbmplished. 
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6. Under the rules for the guidance of the Commission, framed in 
Rajkot, triplicate copies of the maps of the 72 co-shared villages and of the 
papers connected with the case will have to be made. The preparation of 
these is proceeding, but, as thfey-ate voluminous; they will take some 3 or 
4 months to complete, when I shall address you again with a view to the 
Commission being dissolved. 

7. The Commission was sanctioned by Government Resolution No. 

689.of the 6th February 1884, and I was nominated President in December 

1884. The rules were under discussion till 27th February 1885 and the 

separation work did not commence till the 24th April It has therefore 
been completed in re^'orith^, " " " ' 

..\8. J By the -.rules agreed to by the parties at Rajkofc it was provided 

that the late Colonel West should hear and decide any appeals from the 

award of the Commission whether he were Political Agent at the time or 

not ; and that his decision should be 6nal. On the lamented death of that 

officer the 'parties agreed in December 1885 t<> accept all awards and deci- 
sio'ns' I might pass as the case proceeded aS final. 

I am happy to say that it has not been necessary for me to record a 
single authoritative decision; and that each and every question, however im- 
portant and keenly contested at first, has been finally disposed of with the 
consent and approval of the parties. . 

^ , . 9, I have the ,h;onor to- "submit herewith as brief andr concise a re-- 
port as the complicated nature of the case would permit on the^ history of 
this protracted litigation ; and the mode in which the Sheikh of Mangrors 
interests have been valued and.,, separated from those of Junagadh. 

10. As the whole Settlement has been effected by compromise, with 
the consent and approval of the parties I have thought ; it unnecessary to. 
trouble Government with details of the innumerable-qupstions that came up fot^- 
inquiry and disposal ; but have confined myself to the, prominent points at.~ 
issue and the' general plan adopted to secure the Sheikh his rights and- 
Separate his interests. 

11. BjT this Settlement the Sheikh has been awarded his legitimate 

share of all joint interests. ' His revehhe from the joint district before the 

Settlement vyas ihSt. 1940 (A.D, 1884) Koris, 1,65,045 of- ordinary revenue 
besides Kdris 1^,969 fixed cash rights. 

He will now receive 21 exclusive villagesyielding an annual revenue of 

Koris 2,1A,fQQ,' besides the usual fixed cash charges mentioned above, making 

a total revenue of Koris 2,87,735, equal to Rupees 82,210. The increase on his 

former revenue is therefore Eoris 1.09,721, equal to Rupees 31,349, which r?. 
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presents the value of the encroachments on the joint pfoperty, since St. 1908 
(A.D.1852). ' ■ ■ 

12. The work efiected by the Commission has been the following:— ' 

(a) Examination of the village accounts of 72 villdgea for the years 

St. 1908 ( A. D. ,1852) and St. 1940 (a. d. 1884) and division of 

the various items between the parties entailing the settle- 
ment of 1549 disputes. 

(b) Adjudication on the Sheikh's claims to share in 13 disputed 

villages. 

(c) Adjudication on the Sheikh's claims^ not amounting to a share 

in 27 other villages. 

(d) Settlement of. the dispute regarding the tracts known as "Ghed" 
lands of 6^272 Acres 

(e) Settlement of 125 boundary disputes comprising 20,063 Acres of 

disputed land. , , 

(f ) x,^ 42 villages, with an area of 1, 09,036 Acres, (of which 52,489 

Acres have been measured by cross-staff) have been surveyed 
besides the 30 villages surveyed by the Rajasthanik Court 
Survey previous to the appointment of this Commissiop, 

13. The interests which the Commission has had to deal with and divide 

have been extensive and valuable, comprising 72 villages with an area of 

1,72,499 Acres yielding an annual revenue of over 3 lakhs of Rupees, besides 

an enormous sura in arrears extending over 70 years and valued roughly 
at, 120 lakhs of Rupees. ^ 

14. I have kept in view the desire of Government, expressed in theii; 
Besolution No 689 dated 6th February 1884, that every precaution should 
be;^ taken, to prevent there-opening of this dispute; and with that view,^ 
have valued and bought out every right possessed by Junagadh in the villa- 
ges transferred to Mangrol except the Civil and Criminal Jurisdiction and 
the items appertaining thereto mentioned in the 6nal decree. In regard 
therefore to the interests entrusted to this Commission no dispute can possi 
bly arise in the future. , 

15. It would have been. still mqre satisfactory, had the subordinate 
'Jurisdiction been transferred with these villages so that they might have. 

been on the same footing in regard to Jurisdiction as the contiguous villa- 
ges belonging to the Sheikh's original exclusive property. It is obvious Ihit^ 
the Civil and Criminal Jurisdiction would be more efficiently exercised il 
the officers of these departments were subject tp the same immediate authQ* 
rity as those -pf the reveniie department. 
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; The villages have been so selected as to leave no difficulty in carrying 
out such an arrangement should Government see fit to advise His Highness 
the Nawab to follow up his recent generous treatment of the Sheikh by 
conferring on him the same jurisdiction in his newly acquired villages as he 
exercises over his original sole property. 

16. In the joint district there are, besides the interests of Junagadh 
and Mangrol, those also of MAlgirdslas; who, in some cases, have dis- 
putes with the Junagadh Government as to the extent of land to which they 
are entitled. It was not competent for this Commission to enter into these 
disputes; they will be the subject of inqniry by the Jnnagadh Bhayadi Court 
from whose decisions appeals will lie to the Rajasthanik Court. 

It is possible that some of the land enjoyed as joint at the separation 
by Junagadh and Mdngrol and of which Mongrel has been awarded a share 
may be hereafter adjudged to the Girasias by the K^jasthanik Court, In that 
case Junagadh will have a claim on Mangrol for restitution of the Mdngrol 
share of the land or value thereof awarded to the Girasias. A clause acknow- 
ledging reciprocal liability in such cases has been introduced at para 6 of 
the final decree. 

17. The settlement of this long-standing and bitterly contested contro- 
versy will conduce greatly to the peace of this part of the province as well as 
the well-being of the ryots of the joint district now divided. 

A. prolific source of trouble has been now removed which for more than 
half a century threatened from time to time to disturb the peace of the province 

and had in A. D. 1842 necessitated the armed intervention of the British 
(ji-oVernment. 

The traditional animosity between the Junagadh Btate and the Sheikh 
of Mdngrol has been at last terminated by an amicable settlement of all their 
'differences ; while the ryots of the joint district, who were formerly no body's 
Care and subject to the exactions of two rival revenue departments, will now 
have to Satisfy but one master whose interest it will be to treat them equitably 

and develop the villages ; which, in cpnsequence of these unfortunate differences, 
have remained in many cases only partly cultivated. 

18. I feel sure Government will not fail to notice with satisfaction the 
Commendable conduct of His Highness the Nawab of Junagadh's Government 
in thus' doing full justice to its vassal the Sheikh of Mangrol by allowing all 
his claims to be investigated by an independent tributial ; and securing to him 
his ascertained rights in a shape in which he can enjoy them to the best advan- 
tage. The fact that this act of justice has cost the Jun'^gadh State an annual 
redaction in its revenue of ^31,415 reflects no small credit oa the admiDistra* 
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tioD and should secure to it the lasting gratitude of the Sheilcb of M^DgroI. 

• 

19. Great credit, is due to the Jun^gadh Diwdn Mr. Harid^s Vibdridds 
whose firmness and sense of justice contributed in no small degree to the ap- 
pointment of the Commission and the satisfactory termination of its labours. 
While loyally and jealously watching the interests of bis Government he has 
always been ready to deal fairly in the various important questions be has 

been called upon to decide with me from time to time as the settlement proceeded. 

20, I have been singularly fortunate in the agents representing the 
parties before the Commiesion. 

Kh&.n Bahadur Ardesir Jamsedji, Deputy Collector, 
Azam Trikamji Narbherdm 

For Junagadh. 
Mr. Sit^rdm N. Pandit, Barrister-at-law, 
AzamEali^nrdi Jetha Baxi, 
Azam Vajesbankar Samaiji, 

For Mdngrol. 

These gentlemen rendered me invaluable assistance ; and it is greatly 
due to their tact, ability and industry that the settlement has been efiPected'by 
an amicable arrangement in such a short time. 

I would also bring to your notice the excellent service rendered by my 
Sbirasteddr Azaiu S^maldds Chhaganlal who performed his duties with marked 
probity and intelligence. 

21 In conclusion I trust that this amicable Settlement of this compli- 
cated and long-standing dispute will meet with the approval of Government. 

I have the honour to be, 

Sir, 

Your most obdt. Servant, 

(Sd.) .T. M. HUNTER, Major, 

Special Assistant Political Agent 

and 

President, Jundgadh-Mdngrol Commission, 
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REPORT. 

On the separation of interests between His Highness the Nawab of Ju- 
nagadh and the Sheikh of Mangrol, effected by the Uoraraissioa appointed by 
Government in their Resolutiou No. 689 of the 6th February 1884 under the 
Presidency of Major J. M. Hunter. 

History, 

I. 

Mdngrol is an ancient town situated on the sea-coast in the Sotath division 
of the province of Kdthiawar. The Chiefship of this place was *originally held 
by a Ydgheli. Chief as a fief of the Rajput kingdom ot Anhilvad Patan.* 

2. About the year A, d. 1376 a family of Bokhara Sayeds under Mag- 
dum Sikandar Jeh^nia, who had settled some time previously in the neighbour- 
hood, subverted the Hindu Government and tuade themselvss masters of the 
town. It was however subsequently taken possession of by Shamskhiin in the 
name of Delhi Emperor Firoz Tugluk. 

Two 'other influential Mahomedan families of Shekbs and Maliks bad 
also settled at Mdngrol, who, on the departure of Sbamskbdn shared the Go- 
vernment with the Sayeds, subject to the paramount authority of the Delhi 
Emperors and their Viceroys. This is evidenced by an inscription in the town 
relating that in A. D. 1396, one Malik Musd was the "Kotwdl" ofM^ngrol. 
In A. D. 1398 the Viceroy appointed Shekh bin Tdj as his deputy at Mangrol.x 

3. At this time Jun^gadh was held by a Chief of the Rajput tribe of 
Cbud^samas and did not com6 under the Mahomedan yoke until the year 
A. D. 1473 when it was conquered by Mahomed Begadd Sultan of Guzerdt and 
annexed to his dominions. A century later the Emperor Akbar conquered 
Guzerat, but Junagad remained independent of his rule under the Ghori family 

who had been Governors of the place under the GuzeratSultans. In a. d. 1592 

I 
however Jnnagadh was taken by the Imperial Viceroy of Guzerat, and the, pro- 
vince of Sorath, including Mdngrol, becahie a Crown domain of the Delhi Eoi. 
perors uader an imperial fojddr. -The Sayed family received grants of villages 
for which they now possess the imperial firman of Aurangzeb ; and probably 
the Shekhs were provided for in the same way, when the district was annexed 
^nd they were deprived of their authority in Md,ngrol. The Maliks hold landi 
to this day in the, neighbourhood of Mdngrol. 

4. During the gradual decline of Moghal Empire the control over 
the fojdars of Sorath became weaker and weaker until, in a. d. 1748, the then 



*Captain Jacob's Report 1842 Government Selections. 
xKdthidwd,r Gazetteer by Colonel John W. Watson. 
tK^thiawar Gazetteer by Colonel John W. Watson, 
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fojdar Sherkhan became independent and assumed the name of Bahadurkhan 
and the title of Nawab of Jun^gadh 

About the same time the old Mangrcl families of Sayeds and Shekhs, 
known by the term "Kasbatis", who had governed the district before its annex- 
ation to the Moghal Empire, re-possessed themselves of the town and fort of 
Mangrol. In a. d. 1737 they admitted a Mahratha thand, of the Peshwa Bajirao 
into the town; but the religious intolerance of the Hindu Thandar, as recorded 
in an ins'criptiqn in the town, drove the Kasbatis into revolt and, in a. d. 
I749 Shahab-ud-din of the Malik family, and Shekh Fakkr-ud-din, the uncle 
of Shekh Mid the ancestor in the 5th generation of the present Shekh Husen 
Mid, expelled the Thdnddr and established an oligarchical form of Government. 

Soon after this Fakkrud-din died and Shekh Mid usurped sole authority 
and expelled his rivals. 

5, Ranchorji the son of the celebrated Diwan of Junagadh Amarji, 
relates in the Tarikh-i-Soarth that this Shekh Mid^ the son of Badr-ud-din, the 
son of the Kazi, extended his authority over a wide area levying tribute from 
Keshod, Chorvdr, Korindr, Porbandar and Pdtan and even making plundering 
excursions into Kathidwdr proper. He also captured the fort of Verdval in 
. Ai, D. 1762; but was however soon expelled from it by- Diwan Amarji. 

6 History thus shows that Mangrol came under Mahomedan authority, 
in the persons of the "Kasbatis'' many years before Jundgadh was conquered 
by Mahomed Begard from the Hindu Chuddsamd kings; and that the two 
places had nothing in common until they both came under the Moghal rule as 
part of the Imperial Crown district of Sorath. At the dismemberment of the 
Moghal Empire the Nawdb and the Shekh and Malik Kasbatis asserted their 
independence and scrambled for the country, the Shekh of Mangrol, ShekhMid, 
putting together a considerable tahjika containing several forts and a large 
number of villages, 

7. The independence of the Shekh however did not last long, for, in 
A. D, 1771, he suffered a defeat by the Jundgadh forces under the command of 
Diwan Amraji from which he never recovered; and became from that time 
more or less subordinate to the Jundgadh Government. Amarji' deprived him of 
the forts of Sil, Mahidri, Divdsd, Bagasrd &c. while Mdngrol itself was besie*^ 
g;ed. The Shekh averted its capture by. ceding to the Nawdb a halCshare in all 
the villages which he had acquired since St. I849, Thus-arose the joint owner- 
ship in the Mdngrol pargand. 

8. Two years later, profiting by the disgrace and expulsion of Amarji 
from Jundgadh, the Shekh re-asserted his independence aqd resumed his plund- 
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©ring excursions. ,. i • 

The Nawdb marched towards iiMlLngrol at the head of ah army but 
met with shch effectual resistance that he was obliged to halt; and sent mes- 
sengers to his late Diwdn to come t(^his assistance and resume his office,, 
On the arrival of Amarji the Shekh a^in submitted. 

9. Unfortunately there is no record of any treaty or written agreement 
having been entered into by the Nawa'b and the Shekh either at this time or 
when the Shekh ceded half his paragand. Had such been forthcoming the 
work of this Commission would have been greatly simplified as the treaty 
would no doubt have shown the villages comprised in the joint district and 
the details of its division. 

Extent of the Shekh of Manokol's possessions. 

10. Colonel Walker's Report, to which all questions of rights and po- 
litical status arc "referred in Kathiiiwar, is not quite accurate in regard to the 
property in the possession of the Shekh at the time of his Settlement, and the 
dififieulty of reconciling -his account with the present possessions of the Shekh 
has been often felt. 

He records at para 58 page 181 

"About this period also (a. b. 1777-78#) Armarji acquired for his 

"young masterj(the Nawab) the half of the district and revenues of Mangrol.'' 

Again at page 195 

"The Nawab collects the Ganim Vero of the district of Mdnsrol: and 

"its Jamd is included in his Settlement. The Nawdb has besides a share 

"in all the other produce of the district but has no share in the revenues 
"of the port." 

Again at page 196, in describing the port of Mangrol he writes — 

"It has a considerable district dependent on it in the produce of which 

"the'jNawdb of Junagadh has a half share." 

From these accounts we should expect to find that the Nawdb had a half 

share in all the possessions of the Shekh of Mangrol except the revenue of the 

port. As a fact however which has never been questioned, besides his share 

of the joint paragana, the Shekh is in e-xolusive possession of 21 villages besides 

the town and port of Mangrol in which thp Nawab of Junagadh has no share. 

11, The mistake appears to bare happened in this way; the 21 villages 
with the town and port of Mangrol are usually referred to in the old corres- 
pondence, collectively as the "Mangrol bandar". Thus we find that when Cap- 
tain Jacob attached the Shekh's exclusive property in a. d. 1841, it is describ- 

*The correct date is a. d. 1771. 



ed as ''Maogrol bandar" though the actual property attached consisted of the 
21 villages besides the town and portof Mdingrol. Colonel Walker's informant 
no doubt referred to the Shekh's exclusive property in the same terms "Mdn- 
grol bandar" and this expression was taken literally by Colonel Walker to 
mean fche bandar or port, only. 

12. I The Shekh of Mangrol's exclusive property consisting of 21 villages 
besides the town and fort of M^ngrol is situated for the most part immediately 
around the town of Mangrol; the villages pf Kdlvdni and Latodra on the North- 
east and ^Kdlej on the North- v?est being separated from the rest of the sole vil- 
lages by other intervening co-shared villages. 

In ihre midst of the exclusive villages is a village belonging to the Saiyed 
family named Maktumpur in which the Shekh has only a fixed cash right, and, 
similarly situated, is a village named Kalitpur which is co-shared between the 
Shekh and the Sayeds. 

This last village has been transferred to the Shekh by the separation; 
but the former village has been left undisturbed as it is not co-shared and is a 
property set apart by the ;Sayeds for the infirm and widows of the family, ' 
It is subdivided into such a number of minute properties for this purpose that 
its transfer, would have entailed much trouble in compensation and caused 
hardship to the numerous poor pensioners in it. 

Geographical position of thj; joint district. 

lo. The Joint district is bounded on the West by tlie Indian Ocean and 
Forbandar territory; on the North by the Bhadar river and the Bdntva talukd; 
on the Bast and South by Junagadh sole districts. 

It is not, a compact territorial division but a straggling collection of vil- 
lages. One strip running up for 32 miles to the Bhddar river on the North- 
west while another juts out for 24 miles to the Ojat river nearly up to the wall of 
Vanthli on the North-east. It is probable that the name "Mdngrol pargana" 
was given to the co-shared villages to distinguish them from those villages 
whose revenues were exclusively enjoyed by Jundgadh and not in any way to 
form a distinct territorial division; for it is evident, from the position of the co- 
shared villages, that they formed at one time part o^ the surrounding Mahals 
or revenue divisions under the forts of Vanthli, Mdlid, Kuntian^.&c. In the 
midst of these cO-shared villages is situated the Keshod group of 8 villages in 
which the Shekh of Mdpngrol has no rights whatever. There are again other 
villages scattered among the co-shared villages in which the Shekh of Mangrol 
has fixed cash rights oiily^ and others in wliich he has no rights at all. 

14. In the absence of evidence it is impossible to say with confidence 
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bdw the Shekh's rights in contiguous villages varied in this way; but it is 
probable that, in the scramble for the Imperial domains in Sorath on the fall 
of the Moghal empire, the Shekb seized all the Crown villages be could, resp- 
eoting the Bdna of Forbandar's territory on one side, B£intv£L and the Katbis 
of Mendard^ on the other. He was also obliged to keep his bands off the 
Keshod property which was held by the Raizadas (the descendants o^ the former 
Bds of Junagadh) in Jaghir; who kept a large number of Arab retainers and, 
under Bagoji Hdiiz^d^, were able even to encounter the Jundgadh fbrces in the 
field. The villages in which the Sbekh has only a Gxed cash charge are probably 
those which were at the time held as religious grants an'd were therefore 
respected and others of which the Shekh' subsequently alienated bis share. 
Origin and History op the litigation. 

15. The division of the joint district between the Nawdb and the Shekh 
was not a territorial one but a partnership in the revenue. Both parties sent 
their Agents into the joint villages to collect their respective shares of ' the 
revenue, which consisted of the "Vaje", or landlord's share of the revenue in 
kind, and the "Sd,nti Vero" or cash plough tax; besides various petty cesses both 
in cash and kind. It is not surprising that with two separate and rival revenue 
collectors, anxious to enrich themselves as well as their masters, disputes very 
soon arose in these villages; and that one of the first petitions on! the Agency 
files, aftet" the establishment of the Agency in a. d. 1820, was a complaint from 
the Shekh of Mangrol that the Junagadh revenue authorities interfered with 
the collection of his just rights in the joint parganl' Junagadh on the other 
hand represented Mdngrol's nnpunctuality in paying the Ganim Vero due on 
its exclusive villages. 

16. These two sources of disagreement acted and reacted to keep alive 
the animosity existing between the partids; the Shekh withheld the Ganim 
Vero due on account of his exclusive villages to indemnify himself for bis alleged 
losses in the co-share'd villages; whije Junagadh inflicted "Mohsals" (fines) to 
enforce payment, and collected all it could from the joint district. In 1829 a. d. 
the decennial farm of the Junagadh State, including the joint pargan£l held by 
Zala Govindji, terminated; and from this date the Shekh of Mdngrol begaa to 
aim at throwing off his subordination to the Nawab, 

17. These differences led at last, in 1835 A. D. to a collision and bloiQ^f 
shed between the retainers of the respentive parties, although during the pre- 
vious year Captain Lang, Assistant Political Agent, Kdtbidwdr, bad persuaded 
the parties to refer their differences to a "Panchayet", or Committee of Arbitra- 
tors, vphich met in Junagadh under the Nawdb's supervision; and, in conjuiic- 
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tioQ with the Mangrol Karbhari, settled most of the disputes then pending. 
The.Shekh was dissatisfied with the award and appealed to the Political 
Agent Mr. Willoughby. Captain, Lang his Assistant inquired into the award 
of, the Panchdyet and recorded an opinion that Mangrol should be made to 
abide by, it. This is the Panchayet of 1890 St.( 1834 a. d.) which figures so 
prominently in the subsequent correspondence about this dispute.^This was 
afterwards made^the'basis of Captain Jacob's settlement and its provisioua 
have been respected in the partitiqn now effected, 

IS' The disputes conti^iued to increase in number and bitterness until 
Captain Jacob Political Agent, in 1841 a. d. found'it necessary to place both 
Mangrol's exclusive estate as, well as the joint pargana under attachment. 
This however had not the desired, effect ; and, feariDg|that the Sheikh's at- 
titude of hostility and independence would disturb the peace of the province, 
Captain Jacob marched a force towards Mangrol. At this the Shekh took 
alarm and averted further, operations against Mangrol by sending messengers 
to express his readiness to settle his differences with. Junagadh. The forco 
was consequently sent back to Rajkot and Captain^Jacob proceeded to Man- 
grol and held an inquiry in the presence of. representatives of the parties. 
The result of this was that the Shekh peissed a bond to the Nawab on the 
6th April 1842, ;by which he bound ^himself. 

1. To remain in subordination to' the Nawab as he had done up to 

tjbe end of Jbala Govindji's farm in a., s. 1829. 

2. He agreed to the Settlement of the disputes regarding the re- 

venue of the joint villages made by the Panchayet of St. 1890 
(1834 A. D.). 

3. He promised to send his Karbhari to Junagadh to submit the 

remaining differences to a Panchayet of 4 arbitrators. 
Upon this the attachment was removed and the Nawab withdrew the 

Thana which he had placed in Mangrol. Tbese proceedings were finally 
confirmed by Government in their letters dated 7th June and 5th Novem- 
ber, 1842, and it was ordered that the Shekh should he made to abide 
strictly by the terms of his bond. 

19. The arbitrators however were never sent to Junagadh by the 
Shekh although he was repeatedly directed to send them. He delayed doing 
so on various pretexts, began to evade the other terms of his bond^ enter- 
tained discharged Junagadh officials and again set the Nawab's authority at 
defiance. 

20. In consequence of these proceedings on the part of the Shekh Mr. 
Malet, Political Agent, was obliged to impose another attachment on Mang^rol 
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whioh was not removed until the Shekh had passed another writing on 
Kartik Vad 30th St. 1903 ( a. d. 1847 ) promising to respect the Settlement 
effected by Captain Jacob. 

21. In A. D. 1852 Captain Lang endeavoured to effect a separatioh 
of interests between Junagadh and Mangrol by a Panchayet which met and 
submitted an award, but, in consequence of certain conditions attached to it 
by Jundgadh, Mangrol declined to accept it. 

22. After this Mangrol still continued to complain of the encroach- 
ments of Junagadh on its revenue and other rights in the co-shared villagei 
and submitted a long list of encroachments made in the years St. li909 and 
10{a. d, 1853 and 1854). An inquiry was made by Captain Barr in the pre- 
sence of representatives of the parties who then 'agreed that the system of 
collecting aud dividing the revenue which had obtained up to the year St. 
1908 ( A. D. 1^52) should continue in future. 

This is an important point in the long history of this dispute because 
the year St. 1908 (a. d. 1852) has, injthe present Settlement, been made the ' 
standard year for calculating the value of the respective rights in the joint 
villages. ' 

2-3.' The understanding arrived at in St. 1910 ( A. D. 1854) however 
did not stop' the disputes. Mangrol continued to complain of the encroaoh« 
mebts on its rights and in 1862 a. p. had recourse to the old method of ob> 
taining redress by withholding the Ganim Verodue to Junagadh ; on which 
the Nitwab's Government retaliated by attaching the joint district. 

24. In 1862 Colonel Keatinge, the then Political Agent endeavoured 
to persuade the parties to separate their interests and deputed his Assistant 
Lieutenant Hebbert to bring about a settlement. That ofificer reported on the 
17tti February 1863 that the Junagadh Diwan had made two fair proposals 
which however the Sheikh declined^ The Political Agent afterwards report- 
ed'tbat the parties had evidently been trifling and neither really wished to 
separate. After this the Sheikh continued to act as if he were indeoendent 
of Junagadh; Matters grew from bad to worse until, in August 1864, Colo- 
nel Keatinge reported 'to Government that it was absolutely necessary to 
adopt a decided and fihalpolicy as the relations between the Sheikh and the 
Nawab's Government were as bad as they were in Captain Jacob's time ; jfMSul 
recommended that the Nawab should be allowed to bring the Sheikh back to 
subordination by force; and should be assisted if necessary in doing so. 

25. On this report Government passed a Resolutiou No. 2727 dated 
9th September 1864 to the effect that Government Was pledged by its policy 
of 1841, which policy was founded on the soupdest considerations bojh .of 
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jusfcioe and expe4iency, to restrict Mangrol to its subordination to Junagadh. 
The Nawab was authorized to force Mangrol back to subordination but Go- 
vernment hoped that the Political Agent might succeed ia bringing about 
the desired object by peaceful aaeans. 

26. The Nawdb does not appear to have availed himself of the permis- 
sion to coerce Mangrol and in a. d. 1876 the Political Agent Mr, J, B. 
Peile found the Sheikh exercising irregular jurisdiction and again assertiug 
his independence of Junagadh. At bis instance a Commission of arbitrator! 
was nominated by the parties to define the Shekh's jurisdiction subject to 
the general control of the Nawdb. The Shekh however wished the«arbitra 
tors to reopen the question of his subordination to Junagadh ; but this , 
could not be permitted as Government had repeatedly declared the Sheikh 
to be a subordinate of Junagadh. The Shekh in consequence failed to 
send his representatives and the Jundgadh members passed an exparte award 
conferring certain jurisdictional powers on the Shekh subject to the con- 
trol of the, Nawdb. , , 

27. On these proceedings being reported, Government considered 

more information was needed before deter- 

Government Resolution No. 668 • ■ ., ,. l c ..i. i. \ t 

dated Sth Febryary 1877. " mming the extent or the control to be .exer- 

cised by the Nawdb over the jurisdictioDar 
powers of the Shekh : and expressed a decided opinion that there could be 
no satisfactory solution of the difificulty until the interests of the parties had 
been separated; and intimated that should the parties fail to effect a separation, - 
Government would be obliged to do it authoritatively. 

28. The Political Agent pointed out that the separation of the* reve- 
nue interests would present no difficulty once the jurisdictional relations were 
defined, and after holding an inquiry, submitted an exhaustive report No. , 
419 dated 10 th October 1877 on the relations that had existed between Juna- 
gadh and Mangrol before and after the date of interferehce by the British 
Government in this province. 

29. On this report Government passed a Resolution No. 1456 dated 20th 
March 1878 declaring the Shekh to be clearly a vassal of Junagadh and ap- 
proving of the Jundgadh offer to confer on the Shekh the jurisdictional r 
powers exercised by a 2nd Class State in Kathiawar. 

30. Soon afterwards the Shekh died and in the month of April l8f $, the 
Political Agent Colonel Barton concluded an arrangement between the Nawdb 
and the Shekh's successor, the present Shekh Hussen Mid, by which the 
latter resigned, on behalf of himself, his heirs and successors all claim to 
iaddpendeace, receiving from^the Nawdb the same position ^md privileges nuder 
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Jutadgadh as are enjayed by a Second Class State in Kdthiawdrr uader the Bri- 
tish Government. 

31. Mangrol's subordination to Jund,gadb, which had been acknowled- 
ged by the Shekh in a, d. 1842 and repeatedly affirmed by Government, was 
thus Tormally acknowledged again by the present Shekh and the question 
finally set at rest; it remained to ascertain the revenue interests of the parties 
in the co-shared villages and effect a separation as required by Government in 
their: Kesolution No. 668 dated 5lh February 1877. 

32. At the time the Shekh acknowledged his dependence it was also 
arranged, with the consent of both sides, that the revenue rights of Mdngrol 
in the joint villages should be investigated by the Courts of the Junagadh Sta- 
te with appeal to the RdjasthiCnik Coiirt. The latter Court was to submit to the 
Political Agent a Schedule ot Mdngrol's ascertained revenue rights as a basis 

for a separation of interests. 

t 

33. Disputes arose on the threshhold of the inquiry by the Jundgadh 

Courts, the agents of the parties wrangled over the headings of the processes: 
filed in the Courts. ; the important question of limitation at once arose ; Jan^- 
ga,dh applying the . Rajasthanik Court Rules while Md,ngrol contended the 
Shekh was not a IVMlgirdsid. and that this was a special case to which the rules» . 
caald not be applied. 

The parties were also at issue as to the scope of the inquiry ; M^ng<roI 
claimed a separation of its interests while Jundgadh consented only to record'i 
ing the rights Mangfol einjoyed in accordance with the procedure of the Raja^ 
stMnik Court in. the case of Milllgirasids. 

3^4. In consequence of these serious differences, which, none butan im>; 
partial authority could settle, no progress was made with the- invest^tiofi of 
M4.ngr.or.s rights from April 1879 to May 1882. 

It was evident from the first that the interests at stake wersso:;enor* 
mous ; and the feelings of the parties so embittered by more than half a cent- 
ury of litigation that no Junagadh State Court could possEss the; impaaaiality 
and independence required to settle equitably the rights of the parties. 

At one time it was proposed that the- Political Agent should be appoi-' 
inted'cSple Arbitrator. That officer agreed to undertake the work provided"' He 
wete left unfettered in the- mode of separation. To this Jundgadb" would not 
consent as \\. objected to give Mangrol land in consideration of its rights in the 
co-shared villages. 

35. Both parties memorialised Government ^ad Junagadh proposed • 
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Government Resolution No. ^"'^^ °^ separation. Upon this Government 
3192 dated 7th Julj- 1883. directed the Political Agent to report on the 

modes of Settlement proposed by Jundgadh and, on his report, called for M^- 
ngrpl's reply to them. It was soon after agreed that the separation of interests, 
should be entrusted to a Commission composed of Mr. Hammick C^S., Judi- 
cial Assistant to the Political Agent, assisted by two experienced Native gen- 
tlemen. The Shekh then suggested that rules should be framed for the guida- 
nce of the Commission and submitted a draft for the consideration of Junagadh.; 
To these Junagadh could not agree ; and framed another set of rules which 
were diametrically opposed both in principle and detail to those submitted by 
Mangrol. It was finally agreed that the President of the Commission and tlie 
Political Agent should sit together and hear the arguments of the parties for 
and against each rule and decide by what rules the Commission should be guided. 

* 36. In the meantime Mr. Hampiick went on leave and subsequently 
applied for an extension, it was consequently thought advisable to appoint 
another officer as Pre'sident of the Commission. My name was suggested to 
the parties arid agreed to by them. In consequence of the Native Commission- 
ers having intimated their inability to serve on the Commission, and of the 
difficiilty experiened in nominating others in their places the parties suggested 
that I should conduct the Arbitration as sole Commissioner. 

37, On the 2nd January 1885 the hearing of the arguments by Counsel 
on the proposed rules Jsegan before the Political Agent Colonel West and my- 
self and' continued till the 15th idem. Many of the rules proposed by Junk- 
gadh were agreed to by Mangrol but the important ones were objected to and 
left over for our decision pending receipt of further written [arguments by the 
Counsel for the parties. These arguments were not received until ; the 21st 
February when they were considered by the Political Agent and myself; and, „ 
on the 27th idem, we framed a coinplete set of rules for the guidance 
of the dommission. 

Property in dispute betv\(een the parties. 

38. On the loth March 1885 the parties appeared before me to corn* 
mence the inqdiry and the Shekh of Mdngrol filed a complete Schedule , 
of his claims which comprised the following: ' 

65 Admittedly joint villages in which a larger share was claimed thd" 

that which the Shekh was then enjoying. 
6 Villages, in which the Shekh claimed a share on the ground that 

they had been established in joint lands by Jnn^gadh, , , . 

-^ Villages in which the Shekh claimed a share on the ground that jhe 
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had formerly enjoyed it but had been since deprived of it by 

Jun^gadb. 
4' Villages in which the Shekh claimed a share on the groUnd that 
they had been formerly granted jointly by his ancestors and those 
of the Nawab; and had since lapsed, and had been exclusively 
appropriated by Jun^gadh. 

26 Alienated villages, in 21 of which the Shekh received a fixed cash 
' - 1 ' charge and all of which he contended had been jointly granted 

■-' and in which he claimed the right of resumption and reversion 

with Jundgadh. 

1 Village in which the Shekh claimed a fixed cash charge. Making a 
total of 105 villages, 

39 It was alleged by Mangrol that the reduction of its legitimate share 
iii the 65 admittedly joint villages bad been brought about by the following 
ehcroachments on the part of Jun^gadb. , 

(a). Fallow, land had been brought under the plough biit the Shekh's 
share of the produce of it, had been denied biai. ' 

(b). He was not allowed a share in the grass crop. 

(b). Mangrol was entitled in all 'villages to a share of all the 
'■ Vaje or revenue in kind, while in most villages, it did not share 

the Vero or cash revenue, but only received a lump sum. The 
system of collection bad been changed t& defraud Mdngrol. 
The rent in kind had been diminished while the cash had been 
enhanced, 
-(d). Assigned and alienated lands bad been resumed by Junagadh 
and their produce appropriated exclusively; while otlier joint 
lands had been aissigned instead. In other cases the r€nt on 

assigned lands had been increased and Mangrol allowed no 
share in the encroachment. 

(e). Mangrol was denied a share in certain crops, garden produce, 
the produce of fruit trees and grazing fees and special cesses. 

(f). New land and other taxes had been imposed in which Mdngrol 
had not been allowed a share. 

(g). Mangrol's privilege of having its share of grain, as co-Iandlord, 
carted by cultivators free to Mdngrol was denied. 

(h). The measurement of the' crop at harvest time was made with 
such measures as reduced Mdngrol's share and increased Jun^i- 
gadh's. 
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- >(')' Revenues collected for village expenses, customs &c. had been 
appropriated exclusively by Junagadh. 
These are some of the 52 headings of encrochments made by Juniigadh 
as alleged by Mangrol during the last 70 years; they serve to illustrate the 
complicated nature of the disputes pending between the parties. 

40. Besides the above, the Shekh claimed arrears of revenue of the 
above usurped villages as well as that of joint lands encroached on by Junagadh 
and made exclusive in the admittedly joint villages; and also of his proper 
share in the newly created sources of revenue in which Mangrol had not been 
allowed to participate. 

These arrears amounted roughly to some 120 lakhs of Hnpees. 
Oil the other hand Junagadh claiufied arrears of tribute aud other 
-sums amounting to over 2 lakhs of koris. 

41. It was evident that a regular judicial inquiry into these numerous 
claims and alleged encroachments on joint lands and joint revenues in such a 
large number of villages extending over a period of 70 years would take 
a very, long time. 

To save the parties the delay and expense which such a protrapted 

inquiry would entail I suspended further regular proceedings and applied 

myself to devising some more summary method of settling the Shekh's claims 

by compromise valuinghis rights and separating them from those of Junilgadh. 

*• Vahivat " oE Mode ov collecting and dividing 

THE KEVENUES OF THE JOINT DISTRICT, 

42. From the examination of the village account books it appeared that 
the two principal sources of land revenue were here, as in the rest of K^thikw£br 
the " Vaje " and " Sd,nti Vero " as explained in para 15, Previous to Colonel 
Walker's Settlement the mode of division was this. After deduoting^ig. /rom the 

"Vaje " on account of the Jundgadh " DiwdnSukhdi, " ( a perquisite prabably 
secured to Diwan Amarji at the time of the acquisition of a half share in the 
pargand, and afterwards appropriated by the Nawab ) the remainder was divi- 
ded equally between the parties. If, therefore, the whole " Vaje " were repre- 
sented by one rupee the shares of Junagadh and Mangrol would be 9 annas and 
7 annas respectively. 

The " S^inti Vero " on the other hand was divided into four parts, two 
of these were set apart to pay the share of the " Ganim Vero " or Mahrathd 
tribute due from each; and, nf the other two parts, each took one. Originally 
therefore the revenues of the joint district were shared equally by the Nawkb 
and the Shekh as described by Colonel Walker. 
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43. As the exactions of the Mahrkthas varied in inverse proportion to 
the resistance the tributaries were able to offer as recorded by Colonel Walker 
at page 270 of bis Beport, it was to the interest of both Junagadh and Mang- 
rol to combine and get a common settlement made for the two Taltikas inciu'd- 
ing the joint estate. The Shekh therefore paid his tribute through Junagadb. 
In St. 1860 disputes arose. Jundgadh levied the 2 shares of the Ganim Vero 
from the joint district direct; and the Sliekh complained that be did not receive 
credit for his share. In 1862 St. some understanding was arrived at by whicsh 
Jundgadh undertook the whole responsibility for the Ganim Vero including 
that of Mdngrol; and the two shares of the Santi Vero of the joint district 
which were till then set apart for Gani(n Vero, have from that time, been cre- 
dited to Jundgadh: the Vaje still beinjj divided in the proportion of 9 annas to 
7 annas. In St. 1865 the Shekh passed a writing to the Nawdb agreeing to pay 
Ss 11,500 annually to the latter on account of the Ganim Vero of the former's 
sole estate. 

44. The system of dividing the revenue of the joint district described 
in the previous para has continued the same in only 9 of the 72 villages. In the 
others considerable changes were introduced during the period the whole Juna- 
gadh TalAka, iucluding the Nawab's share of the joint district, was farmed to 
Govindji Jhala from St. 1876 (a. d. 1820) to St. 1886 (a. d. 1830). About this 
period in some 17 villages, the Santi Vero levy was discontinued; andj in lieu, 
of it, a larger share of the crop was taken as "Vaje"— Half of the "Vaje" was 
set apart on account of the Ganim Vero and credited to Jundgadh \ was cre- 
dited to Junagadh as usual on account of the Diwan Stikhdi, and the balance 
divided equally between the parties. At the same time, apparently to adjust 
the account Mangrol received a lump sum in lieu of its share of the Sdnti Vero. 
This lump sum gradually became fixed and is so to this day. In the remainina 
villages, where the "Santi Vero" continued to be levied, MiCngrol's share of 
this levy also became fixed and remained so, while the Junagadh share conti- 
nued to be levied per Sinti and fluctuated with the prosperity of the villai^e. In 
a few of these villages there were slight modificatioiis of this system. For a time 
both shares of the Santi Vero were fixed; afterwards Junagadh's was levied per 
Santi ( plough ), and Mangroi's remained fixed. In the village of Kalitpur 
which is sliared by Mangrol with the Sayed family, who received it from the 
Dehli Emperors, and which is not liable for Ganim Vero, the whole crop is di- 
vided equally between the Nawab and the Shekh, 

45. It has been necessary to thus minutely analyse the system of divi- 
ding the revenue in order to ascertain the Shekh of Mangroi's proprietary 

was a 
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half shareholder. When the Nawdb undertook the whole responsibility for the 
Ganira Vero in St. 1862 the Shekb lost his half share of the ^ Santi Vero which 
hscd been set aside to defray the Ganim Vero; subsequently, his remaining share 
of the Sdnti Vero became fixed instead of increasing with the prosperity of the 
village., There is nothing to show that these changes were riot made. with the 
consbnt of Mdngroj- in fact, at the time they were introduced, they were to the 
Shekh's advantage, foi^ he was freed froml a cash liability when money was scarce; 
and was guaranteed, a fixed sum instead of a fluctuating and precarious revenue. 
As however peace and a settled Governrnent led to the extension of cultivation 
and the price of grain rose, Junagadh reaped immense advantages from having 
a cash revenue levied per Sdnti which increased with the prosperity of the vil- 
lage; while the Mdugrol levy remained crystallized. The Ganim Vero, levied 
ittkind as half the Vaje, in 17 villages yielded an annually increasing revenue. 
Jundgadh's position as overlord and collector of the cash revenues gave it an 
additional advantage; while the carelessness of the farmers of Mdngrol's share 
of the revenue permitted thti establishment of prescriptive title to sources of 
ripVenue which should strictly speaking have been shared with M^ngrol, .^s a 
consequence, the relative proportion of Marigrol's revenue gradually diminisbed;' 
and an examination of the actual receipts in St, 1908— a.'d, 1852 showed the 
Mangrol share of the joint revenue to be only- 4 annas and 7 pies in the rupee' 
while when •compared with the total revenue of the joint district, which includes 
Jun^gadh's exclusive revenues, acquired by prescription; th^ Mangrol share is 
only 4, annas, 2 pies in the rupee. 

46. It is the recol/ection of the Shekh's original position as a half pro- 
prietor of the district; and ignorance, genuine or otherwise, of the subsequent 
changes that have taken place with the consent of the Shekh, that have made 
the Mangrol authorities so vociferous and unreasonable in their demands in this 
litigatidn. On the other hand the Shekh was denied a share in rights and sou- 
rces of revenue to which he was clearly entitled. 

47. It was evident from the history of the Shekh and the rights he 
originally enjoyed in the joint district that he was entitled to a share in all lands , 
assigned, alienated or otherwise, whether cultivated or not and all,other sources 
of revenue which had not by agreement or prescriptive right become Jun^gadh'a 
exclusive property. 

When the Junagadh officials became better acquainted with the old 
village accounts and the rights enjoyed by the Shekh, as evidenced by them; 
my^ proposal that such lands and rights should be treated as joint was agreed to 
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Mode of Settlement. 

46. After prolonged discussion I submitted to tiie parties a method for 
valuing Mangrol's rights and separating the Shekh's interests which was 
eventually agreed to on'the 24 April I885; and has now been carried to a 
successful termination to the satisfaction of both parties. 

The method consists briefly in adopting a standard year anterior to the 
illegal encroachments by the revenue officials of Jundgadb; and ascertaining 
from the revenue accounts of that year the proportion which the respectiye 
revenue receipts of the parties bore to each other. The average total revenue 
of the co-shared villages during the ten years preceding the enquiry in Si' 
1940-A. D. 1884, as well as all assigned, alienated and uncultivated land, was 

then to be divided between the parties in the proportion so found. The Sbekh 
of Mdngrol was then to receive in severalty, villages, whose aggregate reve- 
nues amounted to the share of the present revenues and other rights due 
to him-as ascertained by the above calculation. 

49. Fortunately there existed in the old records a vernacular Memo 
tty the Political Agent, Captain Barr, recording that the parties had verbally 
consented before him that the mode of dividing the revenue obtaining up to 
the year St. 1908 (a. d. 1852) should continue. From this it was presumed 
that the alleged encroachments most have taken place subsequent to that 
date. The year St. 1908 was therefore fixed upon as the standard year for 
calculation, This mode of valuation secured to Mangrol a share in all en- 
croachments upon the joint property, in all assigned, alienated fallow and 
waste lands and in all' sources of revenue created since St. 1908 (▲. d. 1852). 

Mdogrol's claims to share in the 13 newly established, lapsed and ap* 

propriated villages and arrears of revenues were to be the subject of special 

' inquiry, while its claims to the right of reversion over 21 villages were 

waived in consideratiitm of other advantages secured to it by this compromise. 

The above are the salient features of the agreement which included 
other minor provisions regarding lands held by either side in severalty, with 
the details of which it is not necessary here to trouble Government. 

50. This plan of settlement obviated the need of a field by field Sur- 
vey which had been begun by the Rajasthanik Court Survey Departu;f^ 
and transferred under my supervision at the institution of the Commission. It 
would have required 3 more years to complete ; but by reducing the details 
of the Survey through this compromisie the necessary measurements were 
completed in one season,' ~ vvi' 

51. After holding an informal inquiry into the merits of the Shekh's 
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claims to the 13 villages mentioned above, I proposed a compromise by which 
the Shekh's claim to share in some was acknowledged while he withdrew his 
claim to the others. This compromise was accepted. The villages in which the 
Shekh's right to a share was thus acknowledged, were added to the 65 
admittedly joint villages and raised the total number of co-shared villages to 72 

52. With regard to the arrears of revenue, some of the ancient claims 
made previous to Colonel Lang's time were struck off by consent ; it was 
further agreed, as part of the original compromise that all arrears on account 
of encroachments on joint lands and interests in the admittedly joint villages 
which bad taken place previous to the standard year of St. 1908 (a. d. 1852) 
should be taken as satisfied by other advantages secured to Mangrol by the 
compromise. The arrears claimed on this account subseqneut to that date, as 
well as arrears due from the disputed villages declared to be joint, were set 
against Junagadh's claims for arrears of Ganim Vero, from the Shekh's sole 
villages; and it was finally agreed thatJunagddb should pay to Mangrol in 
satisfaction of| allits claims to arrears the arrears due on account of the 
villages of Barodar, Muliasa a»d Nunarda which had been withheld since 
St. 1935 ( A. D. 1879) as well as the arrears of £xed cash rights du6 on cer- 
tain other villages. On the other hand Junagadh relinquished all money 
claims against Mangrol upto St. 1940 (a. d. 1884) except certain recent ex- 
penditure made on Mangrol's account amounting to Eoris 7,,000. 

53. In the meantime the boundary disputes between the co-shared 
villages and those exclusively held by either side, of which there were no less 
than 125, involving 20,063 Acres of disputed land, were taken np and settled. 

54. I next dealt with two disputed tracts of land known as the Ghed 
^lands. They consist of 6,272 Acres, 20 Gunthas of low lying ground almost 
surrounded by co-shared villages. During the rains they are inundated by 
the rivers in the neighbourhood overflowing their banks. As the waters re- 
cede however the land yields rich crops of hot and cold weather produce. 
Junagadh contended that these were distinct tracts belonging to no village 
and forming no part of the joint district : Mangrol on the other hand held 
that they belonged to the villages to which they were contiguous and were 
consequently joint property. 

Here also, a compromise was effected. 1919 Acres, 39 Gunthas wepe set 
aside as Junagadh's exclusive property and the balance treated as joint for 
division. 

55; In order to expedite and facilitate the separation, the parties passed 
an agreement on the 7tb September 1885 modifying the mode of valuation and 
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separation land down in the agreement of the premus April. 

By the new plan the total revenue of each side in the joint villages in 
the year St. I908 ( A. d. I852 ) was to be ascertained as before arrnged, and 
then Mangrol was to choose villages which, in that year, yielded its share of 
^he revenue. This plan, it was supposed at the time, would obviate the nece- 
ssity of examining the revenues of the lo years preceding St. 1940 (a.d. 1884) 
and considerably shorten the work. As however the examination of the village 
accounts of St. 190S (a. d. 1852) proceeded it became more and more evident 
that an examination of the revenues of the present day could not be avoided 
for the following reason: — 

The joint villages had not all increased in value in the same prbportion 
since St. 1908. The revenues of some had doubled, while those of others had 
increased as much as eight-fold. By a careful selection therefore it would have 

been possible for Mangrol to choose villages, which, in the present day, yiel- 
ded a much larger revenue than it was fairly entitled to ; in other words, the 
revenues of the selected villages in the present day would bear a much larger 
proportion to the total revenue of the joint district than Mongrel's share in St. 
I908 bore to the total of that time— Mangrol would-consequedtly be receiving 
'a great deal more thdn its due. 

This was only one of the numerous unforeseen difficulties which arose as 
the inquiry proceeded and proves how essential it was to abandon the hard and 
fast rules framed at Rdjkot and proceed by compromise and dispose of questi- 
ons on their merits as they arose. In this case it became necessary to revert to 
some extent to the original plan agreed to in April, but, instead of taking the 
average of the ten years preceding 1940 ( 1884 ) it was agreed to divide the 
revenue of the year St. 1940 itself in the proportion found in St. 1908. 

56. In the mean time a committee of experts composed of revenue 
officials of both sides Entered on the ex'amination of the village accounts of St. 
1908 (A. D. 1852) and St. 1940 (a. d. 1884) of the 72 co-shared villages. This 
proved to be a very tedious and difficult task. Besides the landlord's regular 
share of the crop, the revenue is made up of a number of petty cesses in cish 
and Icind. Each of these had to be divided between the parties and their shares 
credited to their respective accounts, and valued. As the mode of collectfltig^ 
' and dividing the revenue varied in details in almost every village it became 
necessary to decide each case according to the custom in each village ; and, as 
in many cases, especially where the villages were held by alienees, the accounts 
were very incompletely kept 30 years, ago, it was very difficult to arrive at a 
satisfactory division. 
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It was at the same time necessary to. be extremely careful ia this divi 
sion because some of the villages had increased 8 times ia value since St. 1968 
(a,d. 1852), so that a trifling sum at that time became a serious consideration 
in St. 1940 (a,d, 1884). No less than 1549 disputes regarding the division of 
the different items of revenue arose during this examination and their settle- 
ment occupied from the month of September 1885 to the end of July 1886. 

57; As soon as the respective revenues of the years St. 1908 and St. 
1940 had been determined it became necessary to distinguish those items in 
the former year which should be included in the calculation for proportion and 
those which should be separately dealt with. The former items consisted of 
those levied from land which increased with the extension of cultivation ; the 
fatter consisted of special levies of a fluctuating nature which, though levied 
from land, did not increase "pari passu'' with the extension of cultivation. 
Besides, these, there were taxes of various descriptions levied from castes and 
professions and fixed cash , charges on whole villages. 

58; It would be tedious to explain in detail the mode in which these 
miscellaneous sources of revenue were dealtwith in fixing the proportion * 
suffice it to say that after careful calculation and discussion with the parties I 
submitted to them the following proposal. That, taking the total revenue of 
the joint district, after deducting jundgadh's admittedly exclusive revenues, to 
be represented loy a rupee, Mangrol should receive villages whose value in St. 
1940. was equal to a 4 annas and.7 pies share of that joint revenue ; and the 
fallow lands of which should equal in area a similar share of the total area fo. 
fallow and waste in the co-shared villages. This was finally agreed to, and the 
total. annual revenue due to Mangrol, besides its fixed cash charges of Koris 
12,969, was thus found to be Koris 2i77,500. This sum was subsequently red- 
uced to Koris 2,75,000 to buy out Junagadh's right to levy occasional levies 
of all dtiscriptions including: — 
- *Shadi Nazardna. 

§Gddi Nazaran^. 

^fBhati Nazardna. 

|Sunat Shddi Nazarani. 
in the villages to be allotted to Mdngrol by this separation. 

Through some minor adjustments in the accounts the above Su^ vv#s 
altered and finally fixed at Koris 2,74,766. 

*Levy on the occasion of the marriage of the Chief. 

§Levy on the occasion of the accession of the Chief. 

IfLevy on the occasion of the death of the Chief. 

|Le vy on the occasion of the circumcision of the heir-apparent. 
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59. The next step was to ascertain from the Surveys the area of uncalti- 

vated and 'waste lands in each village. A schedule was prepared and agreed 
to by the parties. M^lngrol representatives then proceeded to select villages 
which shoad fulfil the conditions mentioned in para 58. 

60. Under the rules framed in Rajkot, Jundgadh should have made 
lot^ of the villages (each lot yielding the revenue found due to Mdngrol) for 
the latter to choose. As however it bad been determined afterwards to settle 
the disputes and effect the separation by amicable arrangement it was agreed 
that M^ngrol should make a selection out of the co-shared villages and that 
the President should settle any differences that might arise as to the fairness 
or otherwise of the selection. 

In accordance with this understanding Jun^gadh put in a list of villages 
which, for various reasons given, the Nawab's Government wished to retain 
under its own revenue jurisdiction. This was as far as practicable respected 
by Mdngrol in its selection. 

61. The selection of the villages to the satisfaction of both sides proved 
no easy task and the controversies which arose over this point of the settle- 
ment required considerable patience and persuasion to overconie. The actual 
revenue of a village was not always a reliable indication of its true vilue which 
could only be appraised by Ideal experts, it was therefore extremely difficult 
to advise the parties and dispose of points of difference between them. It was 
also desirable to select villages which were contiguous to Mdngrol's original 
ex9lusive territory so as to form a compact estate; and at the same time, to 
avoid as much as possible disturbing alienees of either the Jundgadh or 
Md,ngrol share of the villages, of whom there were no less than 33. From 
the situation of these villages it was found impossible to fulfil both these 
conditions entirely. Those alienees who will be disturbed, will be compensated 
elsewhere by their respective Durbars. A list of 21 villages to be transferred 
to the Shekh's exclusive possession was at last agreed to. 

The villages have been so selected as to join Mdngrol's original outlying 
villages with the Shekh's JTother property ,• and one detached group only has 
been made, on the banks of the Bb^dar river, as will be seen from the accom- 
panying tracing. 

62. By this settlement the Shekh has been awarded his legitimatd 
share of all joint interests of every description. All assigned, alienated, fallow 
and waste lands within the boundaries of the villages allotted to Mangrol will 
pass to the Shekh with the villages and will represent his share of similar 
lands in the whole joint district. 
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In the assigned and alienated lands in the transferred villages the Shekh 
will have the sole right of resumption and reversion in lieu of the joint right 
which he bad with Jundgadh in similar lands in the whole joint district. 

Alienees who hold grants of the Jundgadh share of the villages which 
have been transferred to Maogrol, of whom there are 8, will be compensated 
elsewhere by Junagadh and their share of the village will pass to Mangrol. 

In the same manner the 2 J^T^ngrol bh^ydts, holding the Mangrol share 
in the villages which remain with Jnnagadb, will be compensated by Mdngrol 
and their share will be made oyer to Junagadh. 

63. The revenue of the Shekh in the joint district previous to the se- 
paration was in 1940 St. (I884 a. d.) Koris 1,60,045 besides Koris 12,969 
fixed cash charges, making a total of Koris 1,78,014 equal to Rupees 5o,861. 

, He has now been given sole villages whose actual annual revenue in 
.1940 St (1884 A. D. ) aggregated Koris 2,74,766 besides the usual fixed cash 
charges mentioned above, making a total revenue of Koris 2,87,735 equal to 
R^pees'82,210. 

The increase on his former revenue is therefore Koris 1,09,721 equal to 
Ilupees 31,349 and represents the encroachments on the joint property since 
St, 1908 <A. D. 1852). 

(Sigd.) J. M. HUNTER, Major, 

Special Assistant Political Agent ^ 
and 
President Junagadh-Mangrol Commisson, 
, Gamp Mdnekwddd, ; ) 

iiih September 1886, ) ■ ' 



LIST 

of villages allotted to Mangrol in the separation of joint interests be- 
tween His Highness the Nawab of Junagadh and the Shekh of Mangrol. 



a 

a 


Name of village. 


Revenues in St. 
1940 (A.D. 1884). 


Total area. 


■Tadtar" 
(fallow). 


Koris. 


Aa. 


Acres. 


G. 


Acres. 


G. 


1 

2 

3 

4 

5 

6 

7 

8. 

9 
10 
11 
12 

13 
14 
15 
16 
17 
18 
19 
20 
21 


Mekhdi... ... :., 

Thali.. 

Kankasa 

Ndndarkhi ... 

Nagicbfina 

Kalitpur 

Kararudi 

Menaj 

Lambor^ 

Jatbal 

Sakrand 

Kevadra (Bbddar) ... 

Gadhvdna 

Kevalka 

Madodar 

Pasvdli... ■ 

Seg^as 

Chhatrdva,... 

Bhogsar... 

Jamla... 

Kdnsabarad 


15341 

3998 

8027 

5213 

18013 

3094 

2239 

8512 

4811 

30627 

7219 

7349 

9744 

16254 

27091 

20397 

29890 

15349 

8965 

21578 

17697 

• 


3| 
14 
5 

6 

6i- 

2 

H 
112 

15i 
1'0| 
15 

H 

iH 

H 

H 

. io| 


4073 
1749 
2009 
1030 
2718 
1455 
1306 
1633 
1169 
4789 
934, 
1437 
1013 
1880 
2201 
1939 
3165 
1658 
1130 
3629 
2250 


7 
26 
39 
32 
26 
32 
22 
14 
18 
22 
20 

3 
10 
22 
35 
38 

1 

8 
18 
28 
35 


1747 

1269 

iii 

ih 

243 
29 

279 

1U3 

224 

2zi-; 

12h'' 
193 

283 
199 
130 
312 
276 


16 

tf 

16 

34 

4 

19 

11, 

17 

28 

28 

27 

30 

7 
12 
18 

4 
22 
27 
18 

II 
5 



(Sigd. J. M. HUNTER, Major, 
President, Jun£lgadh*Mili.ngroi Commlseioa, 



FINAL DECREE. 



In the separation of interests between His Highness the Naw£ib of Ju- 
ndgadh and the Shekh of Mangrol. 

That, as a result of the inquiries and proceedings held by' the Commi- 
ssion, aiild, in pursuance of the agreements arrived at between the parties from 
time to time as the inquiry proceeded, which agreements are recorded in tho 
proceedings; it is hereby declared and agreed by the parties as follows: — 

1. That, in lieu of the Shekh of Mangrol's rights aud interests in the 
105 villages enu;nerated in the list hereto annexed and marked "A"; and in 

full satisfaction of all his proprietary claims in respect thereof, the satTl Shekh 
of Mangrol is entitled to receive villages, rights and money paymenls as here- 
after mentioned viz:— 

Ist, Villages^of which the revenue in the Samvat year 1940 ( as ascer- 
tained and. agreed taby the parties and recorded in the tabular sta« 
tement hereto annexed and marked "B" ) amounted to Oivdnsb^i 
Koris 2,77,266 (Two lakhsj seventy-seven thousand, two hundred 
, and sixty, six ) reduced by adjustments from the sum of Div^OiS^^i 
Kojis 2,77,500, agreed to on the 12th August 1886, 

Ajid pf which the padtar and Khardbo lands amount tb 9,716 Acres 
4 giint^s (Nine thousand seven hundred and sixteen Acres and four 

j guntda) as shown in the tabular statement above referred to. 

Together with all other lands, rights and interests in the same exce- 
j pting only Civil and Criminal Jurisdiction. 

2nd, Money payments amounting in all to Divatlshai Koris 18,650 ( Eiff 
hteen thousand, six hundred and fifty ) made up of the rights and 
interests enumerated below: — , ... 

12,969 DiVanshai Koris-^Bieing the Shekh of Mdogrd'a annual 
dues on account of "Udhad Sdnti Verb" and other lump 
sums in the: 72 « Vahivati'* villages dealt with in the sepa- 
ration to which the said Shekh was found entitled in the 
same. 

125 H<indi Koris due from the village of Chakwa. 

525 Hiindi Koris due from the village of Kanja. 

530 Divdnshdi Koris due from the village of Tinmas. 

130 HAndi Koris from the village of Navda. 

225 fit^qdi Koris frouj tbe village of Kpilina, 
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360 HAndi Koris from Padodar. 
821 From Padardi (Os^). 
75 HAndi Koris. 
7| Rdndshdi Koris. 
900 Divdasb^i Koris from Ambliddra. 
150 Divansbdi Koris from Mati^aa. 
40 Div^Dsbdi from L^ngad. 
50 Hflndi Koris from Talodrsi. 
122^ Hfindi Koris from Darsali. 
57 Hdndi Koris from Cbar. 
323 Htindi Koris from MaktampAr. 
100 HAndi Koris from Virol. 
965 HAndi Koris from Shriji's Villages of. 

Isrii, 
Pharer, 
JAnej, 
^harsaodh. ^ ■'''■ ■. 

4OO Div^nsbdi Koris from Kevadrl '' 
900 Nagarsbai Koris awarded to tbe Sbekb of Mdngrol by the 
Panohdyet Settlement of St. 1890--A." d. 1835. 
60 Div^Dsb^i Koris being tbe value of 1^ maunds oFghi from 
,; Magarw^da. 

50 Divansh^i Koris being the value off Kaisi of "BAJro" from 
Virol. 
2 Divdnsbdi Koris being tbe value of 2| Sirs of"' S^tar " 
(yarn ) from Pddardi (Os^). 
3rd, Tbat in case tbe village of Indbani^ should hereafter lapa^ for 
failure of lawful heirs; and also in tbe case of its resumption, the 
Sbekb of Mingrol and bis successors are entitled to and shall 
receive the half share of that village now enjoyed by Hdmad bin 
Hamdd,n under tbe same terms as the villages hereby transferred.'' 

4th. That in case the village of Chdkvd, should hereafter be resumed 

by Jund,gadb, the Sbekb of Mdngrol shall' be allowed to resume 

his share of the village. 

2. That from the annual value of Koris 2,77,266 in viilagfis; tp which 

tbe Shekh of Mdngrol is found and hereby declared to be entitled, the sum of 

Div^nshki Koris 2,500 are deducted and retained by Junagadh ifl full satis* 

fwfcion of all righta'aud claims of His Highness ' the Naw^b of JuD^gadb to 
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receive or recdrer, froth tbe villager allbffed io the Sliekl of M^ngtol under 
para 3 of tfaia agreement and debre^j occifisioiiaf revenues of whatever kbd in- 
cluding — 

G^di Narzard,nar. 
Sbadi Nazardnd,. 
^bdti Nazarana. 
Stinat Sbddi Nazarana. 
3,. That for the balance of the Shekh of Mdngrol's rights and interests 
as declared in Para 1, clause 1st, His flighness the Nawab of jund^gadb do 
fleliver to the said Shekh of M^ngrol complete and absolute possession of the 
villages mentioned below together with all lands comprised and situated within 
the boundaries of the said villages as shown in the maps prepared and signed by 
the President of the Commission together with all rights of every description 
in, to and over the same, together with all rights appertaining to the said viU 
lages excepting only Civil and Criminal Jurisdiction which is not affected by 
this decree, 

The said villages are those enumerated below:— 
1. Mekhdi. 
,2. Thali. 

3. Kankdsa. 

4. N^ndarki. 

5. Nagicbdnd. 

6. Ealitpiir. 

7. Karamdi. 

8. Menaj. 

9. Lambord. 

10. Jiithal. 

11. Shakrdnd 

12. Reva^ra ( Bhddar. ) 

13. Gadvdnd. 

14. Eevalkd. 

15. Mordar. 

16. Fasvdli. 

17. Segras. 

18. Ghhatrdvi. 

19. Bhogsar. 

20. Jam Id. 

21. Kdns^barad, 
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A. This decree shall not afiect monopolies of the sale of salt, opiuo), 

and poisonous drugs; nor.Abk^ri revenue nor sea-customs on the IBh^dajr 

river. 

2nd. In case of " Punchi Vero " where it is leviable from the persons of 
" Rabaris irrespective of their places of residence, nothing in this 
decree shall prevent either Jun^gadh or Mangrol from continuing to 
receive such " Punchi Vero " from "Rabaris'' residing in each other's 
villages. ^ , 

"^Srd All buildings which are the private property of alienees disturbed by 
'" this separation and all iDuildings which are the private property of 

' ' ' thie Jtjridgadh Durbdr shall remain in the possession of their respec- 
tive owners. It shall be afterwards settled what these buildings 

\''-' ■ ■ are; 

Lists of the buildings claimed by each side are attached and marked 
- - "e"and"D". f; ' '\ 

Jundgadh shall compensate Mangrol for its buildings in Pikhor and 
Bamanvdida according to their valuation by the Commission here- 
after. ~ '. ' ■ . — . ■ - - 

5. Any claims for outstanding revenues or for advances due from cul- 
tivators of transferred villages to Jundgadh will be recovered by that State by 
reasonable instalments having regard to the means of the cultivators; and any 
similar claims by Mangrol from cultivators and others of villages remaining with 
Junawadh will, on acknowledgment of the amount by the debtors, be recovered 
by Junagadh and paid to Mangrol. 

6. His Highness the Nawdb of Jundgadh guarantees good title to the 
villages and rights, lands and interests therein thus transferred to, the Shekh of 
Mangrol and, in the event of their being hereafter affected by the final decree 
of a competent Court to the injury of the Shekh of M^ngrol^ His Highness 
the Nawdb pf Junagadh undertakes to compensate the Shekh for the same be 
fore the execution of such decree. :■, * • 

And, similarly, in the event of any lands, rights and interests in the 51 
villages which remain to Jundgadh being aflfected by a similar decree to the 
injury of Junagadh the Shekh of Mangrol will be liable -to compensate Juna- 
gadh in the proportion of Mangrol's share. ■ 

This liability to compensate each other does not apply to what |iaf Ittpen 
treated as exclusive of either party in the division. 

7: The money payments hereby declared to be due by. His Highness 
the Nawabof Jundgadh to the Shekh of Mdngrol in para 1 clause 2ad of tbia 
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decree shall be paid to the said Shekh of M&iDgrol in two equal instalments on 
the dates on which the instalments of the Ghanim Vero payable by Mdngrol 
to JuD^gadh fall due. 

And Mangrol shall pay to Junagadh on account of Porbandar 'fpal", in 
two equal instalments and on the same dates as above, Hdnd.shai Koris 13 from 
the village of G^dvdnd, Ransishdi Koris 55 from the village of Mordar, Diwan- 
shii Koris 40 from the village of Thaii, Randshai Koris 200 from the village 
of Jamla and Rdniisbdi koris 70 from the village of Kevalkl 

The above decree is passed with the consent of both parties at M^nek- 

Vdda THIS NINTH DAT OF SbPTEMRER EIGHTEEN HUNDRED AND EiaHTT^SIX. September 

9th 1886. 

(Sigd.) ARDESIR JEMSEDJI 
Special Assistant Diwan, Jundgddh.' 
(Sigd.) S. N. PANDIT 
Barrister-at-Law for Mangrol. 
(Sigd.) J. M. HUNTER Major, 
Special Assistant Political Agent and 

President Junagadh-M^grol Commission. 

Mdnekv^da \ 

9th September > 

1886) 

True copy. 
J. M. HUNTER Major, 
Special Assistant Political Agent, 
and 
Presideafc, Junagadh- Mangrol Commission.' 
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There are buildings bfilohgliig.to the Jutailgddh Std>te, situated in the 21 
villages transferred to Mdiigrol. They are as follotvb; — 

1. Village ofKankasa,.. 

3 Koome. I 

I "Parsb^l" (verauda)." ] mu .• • . • j 

^ The root is Dot in good repAin 
1 "Osbari (veranda). } 

1 Court-j/ard. ^ 

1 Choro. 

2 Houses, one occupied by Mian's partWlr and the other by r 

Sip^i. 

2. Karamdi ■ Nil. 

3. Kalitpftf' ■■! Nil becaaae it is waste. 

4. Kansabarad. . : . j 

1 Choro. 

5. Kevalka. 

2 rooms. 

^1 1 Small l-c^aj i 
1 Rooi made of timber. 

1 Choro, 

6. Gadhavaoi.. 

2 Houses. 
1 Choro. 
1 Kotho. 

7. Cbhatrdva. 

1 "Uttara" with "Khadki" (gate). 
1 Choro. V , 

>•{•..", v8. Jamla. 

1 Kotho. 
I Choro. 

9. Jilthal. 

1 Patera "Deli" (covered gate). 

1 Cook-room. 

10. Thali. 

6 Cb^rans' house?, built with etonee and clay, with foofe. 

11.- Nagichana. 

Midn's house with "Deli contains the following. ^ ;> , -,^ 

2 it'oonjs. 

1 Kitchen with "Oshari" (veranda). 
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1" Deli '' with an inner platforuj, 
1 Sitting room with veranida. 
1 'Cbok' (court-yard) inside the "Deli'* 
1 'Padathar' (veranda) outside the Deli 

7 

1 Ghoro. 

12. Kandarkbi. 
/. 1 Boom. 

1 Ghoro. 
13 Faevali. 

1 Cboro. 

I Gate of the village with upper storey. 

14. Bbogsar. 

1 Choro' 

15. Modadar« , 

1 Two «toried building near Kotb^ with eDolcture. 

1 Choro. 

16. Mekbdi. 

2 Chora«i. 

17. Menaj. 

1 Ruined " Uttard." 

1 Ghoro without roof. 

18. Bevadra ( Bbadar, ) 

1 Cboro. 

19. Lamborfi. 

1 House in vi]xich Mian lives and which is also used at " tJi^ifi " 

20. Sakrdn^. 

1 Inamdar's bouse with "Deli." 
I Choro. 

21. Shegras. 

1 Choro. 
1 Kotbo, 
1 House in which Police Fatel resides. 

\ (Sigd.) Akdesir Jimvbsi, 

9-9-86. > 

) SpI.Assistt Divan, Jiin^g^db. 

True Traqslatiou. 

J. M. HUNTER. Major, 

- President, Jiinagad^-Mi^ogrol Commission. 



"D." 
List of " UtUrds " belonging to M^ngrol. 

1. Pikhor. 

Mangrol , Bbiydt's three rooms, I "Parshiir' ( rerenda ), I Kotbo, 
and 1 " De^i " ( covered gate-way ), 

1. Bsiipanvd,da. 

/ 1 Room, 1 " Parshdl," I " Medi '* ( upper itoried building ) and 
1 " Deli.' 



'l 



Dated 9tb September 1886. Camp Manekvd,{dl 

(Sigd.) S. N. Pandit. 



9—9^86. , ^ I 



Mdnekvdd 



;. ! 



True Translation. 
J. M. HUNTER, Majqe, 
President, JiiDagadb-Mdngrol Comqission. 



SUPPLEMENTARY MEMO to the Decree of the 9th September 1886. 



The part of para 7 referring to the payment of pdl by M^ngrol is modi* 
fied as under by consent of the parties. 

No p&\ for the villages of Madodar, Jamid and Kevalka shall be due 
from Mdngrol. 

Milngrol shall pay to Jiinagadh, on account of the Gidviai pdl, Riaiahii 
Eofis 13 and 2 Koris on account of exchange, equal to Divanshdi Koris 15. ^ 

Also on account of Thali, Divdnshai Eoris 29, instead of Divansbdt Koris 

40 as stated in the decree. % , 

^ I' 

9th J.uly 1887, ) (Sigd.) J. M. HUNTER. Major. 

Spl. Assistt. Poll. Agent and President, 



■'} 



^ ° ■ ' Jdndgadh-Mdngrol Commission. 



NOTE. 
j"^**— « 

The Rights of 3rd parties in the Majmu villages. 

As the rights of 3rd parties i. e.. other than JdDd,gadh aad Mingrol 
may hereafter become the subject of inquiry it is desirable to place on record 
how such rights have been dealt with in separating the interests of JCln^gadh 
and M^ngrol. These rights may be of four different kinds : — ' ' 

(a). Charges on the "Vaje" or rent in kind, 
(b). Charges on the "Jhanapd," (village customs), 
(c). Charges on the cultivators, recovered direct, 
(d). Land enjoyed wholly or partially rent-free. 
Where rights of the first two classes appeared in the village account books 
they were entered in a separate column in the revenue-schedules; and ex 
eluded from the division between JAndgadh and Maogrol, 

No record of the latter classes of rights would appear in the Commis- 
sion's revenue-schedules becaiise they were not needful for the division bet^ 
ween JAnagadh and Maogrol. 

Thus, where the rights of third parties were charges on the regular 
village revenue and appeared inthe account books, they have been entered 
in the revenue-schedules because it was necessary to show bow the tillage 
revenue was disposed of and to exclude them from the division. 

Where they were levied direct from the cultivators or were of the 
nature of exemptions from laud tax no notice has been taken of them. 

The year St. 1908 has been adopted as the standard year and is the 
basis of the separation. The revenues of Jliu^gadh and Mangrol in that 
year have been ascertained and the revenues of St. 1940 divided according 
to the proportion found in St._ 1908. 

in some cases revenue rights enjoyed by 3rd parties in St. 1908 have 
been subsequently appropriated 'by JAnagadh, these have sometimes been 
treated as joint and divided between J<inagadh and Mangrol, at others, as 
J^nagadh exclusive rights. 

As the scope of the Commission's inquiry was confined to the joint 
interests of JAnagadh and Mangrol, it was not authorized to hold any in= 
vestigatidn into the above rights and the persong claiming these rights were 
not called before the Commission. 

The absence of any record of the rights of 3rd parties in the revenue- 
schedules of the Commission should not therefore prejudice them nor are 
5rd parties bound by the amount entered in the column devoted to Srti 
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parties' rights It is open therefore to such persons to prosecate any claims 
they may have in the quondam joint villages in the Jiinagadh Courts without 
prejudice from the proceedings of the Commission. 

In regard to Malgirasids in the 21 villages transferred to Mdngrol 
their rights would be investigated by the J unagadh Bbayati Court with 
appeal to the Bajastbd,uik Court. 



9th July 1887, ) (Sigd.) J. M. HUNTER. Ma.ok. 

V Spl. Assistt. Poll. Agent and President, 

xvajKot. j Junagadh-M^Dgrol Commission. 



No. 689. 

POLITICAL DEPARTMENT, 

Bombay Castle, 6th February 1884. 

Letter from the Political Agent, Kathiawar, No. 33, dated 2lst January 1884— Sub- 
mitting, with reference to Government Resolution No. 4452, dated nth Septem- 
ber last, (l) a letter, dated 2nd January 1884, to the address of Government from 
theShaik of Mangrol, accepting the second of the proposals made by Junagadh, 
and proposing that a Commissioner be appointed by Government to separate the 
interests of the tvyo Stales ; (2) a letter, from the Shaikh to the same address, 
dated 7th idem, stating that his agent and the Divan of Junagadh have agreed 
to nominate Mn Hammick as Commissioner for the above purpose, that 
gentleman to be assisted by two native gentlemen (Mr. Vajeshankar Gavri- 
shankar, Naeb Divan of Bhavnagar, and Mr. Savailal Govindrdm, Daftardar of 
the Political Agent, Kathiawar), and an appeal to lie against the decision of 
the Commissioner to the Political Agent, and his decision to be final ; (3) a 
letter, dated the I2th idem, to the address of the Political Agent from the Divan 
of Junagad, endorsing the arrangement set-forth in the above letter; and (4) a 
letter from the Shaik of Mangrol to the Political Agent, referring to rules 
which it is proposed to frame for the guidance of the Commission, and appeal- 
ing to the Political Agent for his good offices in the matter. Stating that the 
arrangements which have been arrived at and the spirit in which (negociations 
have recently been carried on by the parties seem to him to reflect much credit 
on all concerned, and expressing a hope that Government will authorize him to 
convey an expression of their approbation to His Highness the Nawab of 
Junagadh the Shaik of Mangrol and their advisers. Stating that if Govern- 
ment allow Mr. Hammick to act as Commissioner it will be necessary to 
appoint some one to perform the duties of Judicial Assistant as Mr. Hammick 
will have to give his whole attention to the work of the Commission, and 
adding that his Daftardar, Mr. SavailaJ, expressed his unwillingness to accept 
the duty, and that he believes the parties have agreed upon a substitute for him 
but that no formal intimation has been received by him on the subject. 
Resoldtion.— -The Political Agent should be requested to inform His 
Highness the Nawab of Junagadh and the Shaik of Mangrol that Government 
have heard with great satisfaction of their agreement to submit the partition 
to a Commission presided over by Mr. Hammick. and will gladly co-operate 
by lending Mr. Hammick'a services for the purpose. The Political Agent 
should state what arrangement he proposes, and is concurred in by the 
parties, for the remuneration of Mr. Hammick while so employed. Also 
before anything is done, the Rules for the guidance of the Commission* 
which the Shaik of Mangrol proposes to submit to Jundgad, should be carefully 
fixed, and every precaution should be taken by the Political Agent to prevent 
; any possibility of the re-opening of the dispute after its settlement in the 
manner now proposed. 

TO, 



(Sigd.) C. GONNE, 
Chief Secretary to Government. 



The Political Agent. Kathiawar. 
The Accountant General, Bombay. 
True copy. 
J. M. HUNTER Ma JOB, 
President, Jun^gadh-Mdogrol Commiaiion, 



No. 45. 

POLITICAL DEPARTMENT. 

Bombay Castle, 5th January 1885. 

Letter from the Political Agent, Kathiaw4r, No. 599, dated 6th December 1854— Re- 
porting that as Mr. Hammick has obtained six months extention of the furlough 
granted to him by Government Resolution No. 1917— A, dated 9th April last, 
the States of Junagad and Mangrol, in order to avoid the delay in the settle- 
ment of their dispute which would, otherwise ensue, have formally agreed to 
nominate Major J. M- Hunter as President of their Commission in place of Mr. 
Hammick. Stating further that Major Hunter is at present Acting as Superin- 
tendent of Surveys under the Rajasthanik Court, and will be relieved in that 
appointment on the return of Major ^Hancock from leave, and expressing a hope 
that Government will sanction the appointment of Major Hunter as President, 
and place his services at his (Political Agent's) disposal for the purpose, when 
relieved by Major Hancock. Enquiring \ paragraph 3 j in the event of his 
request being complied with, whether it will be necessary to consider Major 
Hunter as lentjto foreign service, and stating that his salary will be contribut- 
ed by the, litigant States and will be no charge on the British revenues, but 
that the duty on which he will be employed is of a kind that used formerly to 
be performed bythe Agency, but which the great amount of work now devolv- 
ing on the Prant Officers renders it impossible for any of them to be deputed 
to perform. Suggesting, therefore, that Major Hunter be considered as a 
Special Assistant to the Political Agent, while employed on this Commission, 
rather than as an officer lent to foreign service. Adding that both parties 
have drawn up rules, but that neither will agree to the rules drawn up by the 
other, and that it has therefore been arranged that the Political Agent and the 
President should sit together, before the actual work of the Commission com- 
mences, to hear argument regarding each set of rules, and to decide afterwards 
what rules should be made applicable. 

Resolution— The Governor in Council has already accepted the method 
adopted by the parties for bringing the questions at issue under the arbitra- 
tion of an officer of the Agency. The question raised by Colonel West's 
paragraph 3 relates to this procedure; he thinks that the reference of the dis- 
pute to a selected officer, by agreement of the parties should not divest the 
Agency of its ordinary jurisdiction in such cases, and that the referee should 
be made an Assistant Agent "ad hoc." The Governor in Council has no 
doubt the power to aaflstitute a Special Court, or to give authority to any 
Court constituted by agreement for the settlement of political cases, and it 
would seem to be right that Colonel West's suggestion should be acted upon, 
and that Major Hunter should be appointed as an Assistant Political Agent 
on special duty, and that he should be empowered by the Agent, with the 
approval of the Governor in Council, which is hereby conveyed, to carry out 
the judicial duty entrusted to him and his assessors, according to the ternja 
of the Jundgad and Mangrol agreements. The litigant States will have to 
pay his salary. In case the special duty lasts for more than six months, the 
usual contributioa for pension and leave will also fall upon them. 
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2. The Political Agent should give the earliest intimation he can if 
the duty is likely to last more than six months, and, at the same time, report 
what Major Hunter's gross salary, including pension and leave contribution, 
will amount to, so that, on redeipt of this information, the sanction of the 
Government of India to the employment of Major Hunter as proposed may 
be applied for. 

3. As the Politioal Agent and Major Hunter, after his appointment, 
are to decide the rules guiding the special Court in their proceedings, the 
Governor in Council hopes that the judicial enquiry will not be long delayed. 

(Sigd.) J. B. EICHEY, 
Acting Chief Secretary to Government. 



To, 



The Political Agent, K^thidwir, 
The Accountant General, Bombay. 
, True copy. 
J. M. HUNTER Major, 
President. Jundgadh-M^ngrol Commission. 



DEAFTtULES. 



w -«'• 



SUBMITTED BY JUNAGADH 



FUK 



Mr. HAMMICK'S COMMISSION. 
PREAMBLE. 



The Commissioa has been appointed for the following distinct pufpoies: 
There are certain villages in Jandgadh territory in which the Sheikh of 
Mingrol claims to, hold and enjoy certain proprietary ; rights jointly with 
Jliadgadh. The Commission therefore shall enquire intd and determine oon- 
sietentiy with these Bules:— 

.(1). The villages in which Mangrol haaany<proprietary rights. 
(2). The hatiire, extent and value of those rights. 

To prevent future disputes the Jundgadh State has C0QBe|3(ed that 
'Mdngrol shall receive an equivalent in knd for the above rights according to 
their ascertained value. 'For this purpose the ConiDiissioa shall consiitently 
With -these Rules 

(3). .De,termirje what villages or lands shall be a proper equivalent for 
the ascertained rights ofMdngrol. 

(4,). Set apart these villages or lands to be handed over to Mangrol, and 

(5); Shall make arrangements for their measurement, delineation, and 
demarcatiba. ' 

RULES. 

Rule I. The Commission shall bear in mind the following esiabliehed 
facts:— 

, ^(a). The villages in question are an integral part of Jupagadh territory 
and are in the possession of the Jundgadh State. 

(b). The lunagadh State has complete jurisdiction and sovereignty over 
them with all the rights appertaining thereto, 
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(c). Maogrol is a dependent and vassal of Junagadl^, 

The Commission shall ha^ve no poorer to Taise or a;l|ow any one to raise 
any issue which shall in any way bring into qii^stton the above facta. The 
Commission shall be bound to raise a|id be guided by all the presumptions 
that in law and equity ought to proceed from these facts., 

RciiE II. The proceedings of the Commiaslon shiU be in accordance 
with these Rules, and both Md.ngrol and Jun^gadh shall be' bound by them. 
In the absence of any specific Kul«s and so iar as these Rules do not extend 
the Commission shall observe in their proceedings the General Rules of Civil 
Procedure and the Law of Evidence as observed in the Judicial Courts of 
the Agency. 

Rule III. The Commission may with the consent of both parties 
modify generally or for any specific case any one or more of these Rules with 
the view to make them more applicable or equitable. 

RuLB IV. No case or question in or on u^hich ^Grovemmeiit or the 
Political Agency or any other combpetent tribunal has passed a dsdision or in 
which a settlement has been made by the free consent 6f both parties or by a 
Punchd^yat appointed by both parties shall be re-opened. 

/ Note: — The Junagadb Bbdyiti Court has, (^(ic<>i'i^ii&g to ths seitlement 
agreed to between M^ngrol and Jucagadh in Aprii 1879 and sainoticmed Jyy 
Government Resolution No. 2147 da^ed 12th May 1879, pam&i QentAtm 
pecisions with regard to some of the joint villages. Mangi^ol ;h»B appeal^ 
against the decisions to the Rdjastbanik Sabha. The commission shall, con- 
sistently with these Rules, hear the appeals, which shallbe withdrawn from 
the R^jastbanik Sabh^. 

Rule V. For the purposes of the enquiry entrusted to the Commission 
the St. year 1908 shall be the period of Limitation. Provided, however, that 
where the Commission after fully hearing both Mangrol ftnd diun^^dh is of 
opinion that for any special and sufficient cause any claim or coai^plalnt relating 
to any period before St. 1908 shall be heard, it shall have descretion to do so. 
But in no aase shall the Limitation period be fixed previous to the St. 
year 1890. 

Rule VI. If any village or part of a village or any right or intereajb in 
a village or part of a village is claimed as joint the party claiming it a^Jqint 
shall prove that it is joint. Each claim shall be specific mi i>pe|ii^{]y 
described. 

Rule VII. The par|ty iu possession shall not be put to .(Mroofofits 
title unless ths Commission is satisfied that:-- 
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(a). The right or interest olim^ waaln posBefisioo of ^;Jie (^a^DMoit «t 
and after the date fixed for Ijimitation under Kale V. 

(h). Such light or interest was wrongfully dispossessed sujjpequently. 

(c). The dispossession was not acquiesced in by the claimant but was 
complained against specifically before any competent authority 
at any time within 12 ye^rs from the date of such dispossession. 

Provided always that no assignments or transfers of land which 
the Jiin^gadh^ State may have made in the exercise of its sove- 
reign authority in consideration of or for some public service or 
public duty to be performed in return shall be claimed, consi- 
dered or allowed as wrongful dispossession. 

Bulb VIII. Any claim or complaint not made before the Commis&ion, 
ojr which has been made and disallowed under these Bules shall be considered 
asnon-esistent and) cannot be made or urged in the same or in any other 
ibftpe whatever after the close of the enquiry herein provided for. 

. RctE IX. Claims not expressly allowed and decreed shall be considered 
as dfsalbwed. 

Mvtn X. The Commission shall not entertain any claim or complaint 
nornrake any order or decree as regards any past receipts of revenue by th^ 
pid^ in possession, unless and untilit is distinctly proved that the receipts - 
claimed had been wrongfully received and instantly protested against. Provi- 
ded always that in no case shall a claim under this iliile be allowed for more 
than three years. 

KtJLB XI. In the case of those ^viiteges io which Mangrol is admitted 
or proved to be entitted to an Oodharbif fixed lump sum only, the Commi- 
ssion shall enquire int6 and determine- the fixed yearly sum due from each 
viUa«e. The agguega^e araount of 8uc| fi^ed sums as determined by the Com- 
mission shall be payj|ble by Jandgadh to Mangrol and Junagadh shall pay the 
same in the manner |[ierein-after provided. 

RoiiE XII. In the case of those villages in which Mangrol is admitted 
or prosmd io he janifci|tlfid to rights or interests other than Oodhar or fixed sums 
the Commission shall determine the nature, extent and value of such rig^hts'or 
iaterella. 

iJ^KMiXIill. The Commission shall ascertain from the evidence pro- 
duced before it the revenues actually realifed on account of the proved rights 
»nd interests eaeh year from \he commencement of the Limitation period till 
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the date of the appointment of the Commission. Provided always that where 
from the absence of any reliable accounts or any other cause it will not be 
possible to ascertain the revenues realised every year throughout this period 
the Commission shall, after hearing the parties choose, 6ve of the earliest and 
five of the latest years, and ascertain the amounts realised .in . each of these 
years, so as to arrive at the fairest conclusion practicable. . 

HuLE XIV. Both sides shall be specially heard on the evidence refer- 
red to. in the last Rule before the Commission come to any decision in the 
matter. > 

RoLB XV. The Commission shall nest determine the value of Mkng'* 
rol's annual income from the villages' referred to under Rule XII accordini; 
to the average of the realisations ascertained under Rules XIII and" XIV. 
The annual amount so determined shall be payable by Jundgadh to 'Mjingi-ol. 

Rule XVI. The yearly amount of Ganeem Vero payable by Mdngcpi 
to Jundgadh is 46,000 Koris. Of these Koris 40,000 shall be deducted from 
the yearly amount found payable by Jundgadh to Mangrol under Rule XV. 

Rule XVII. The amount found due after deducting part of the. Ganeem 
Vero as above shall be the amount for which villages, of .which the annual 
income is found equal to that amount, shall be set apart and given by Jund* 
gadh to Mdngrol in the manner following. 

Rule XVIII. The Commission shall call uponJundgadh to submit the 
names of certain villages which shall be divided into a number of lots (not 
exceeding 5) so that the annual inbome of the villages in each lot, shall be 
equal to the amount found due as stated in Rule XVII to Mdngrol. 

, Rule XIX. Junagadh shall take care to submit the names of such 
villages as are situated most conveniently for Mangrol so far as it can bs pra- 
ctically done.and.tp.the satisfaction of>thd':;C9mmission. 

Rule XX. Md,ngroi shall then be called upon to select one of the lots 
and Junagadh shall, if called upon, prqve that the annual income of the 
selected lot is equal to the amount due to Mangrol as stated in Rule XVII. 

Rule XXI. Junagadh shall prove that the annual income of the select* 
ed lot is a proper equivalent by establishing to the satisfaction of the Cotndsis- 
sion the value of the rey^nijes transferred to Mdngrol in -the villages of the 
^selecteid lot. These shall be, 

(1). The revenues from the Darbar lands. 
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(2). The revenues frotn Darbdr lands assigned under B^tkbali B&attUt&f 
and similar tenures which, by the term? or nature of the grants, are 
capable of resumption and re<-assigtiment at the Pa^btlr's wi|l. 

(3). The produce of the revenue rights hitherto enjoyed exolusjvely by 
JuD^gadfa. ' 

(4). Revenues ascertained under the above Rules to have been derived by 
Mdngrol from the said villages hitherto. 

i 

Rule XXII. In case any land, assigned as described under CI 2 of 
Rale XXI, is allowed to continue to the grantee and its revenues, are Djot 
transferred to M^ngrol, the latter shall not have the right to reautne the 
assignmens at any time. 

Rule XIII. It shall be for Jun^gadh to determine the oompensation 
due for any transfers made as contemplated in Rule XXI Gl. 2. 7t^e Com- 
mission shall have no power, to eptertaii^ any cooaplaiat or ci^ioi in ti}^||i 
matter from any one or from Mangrol on any one's behalf. 

Rule XXIV. Junagadh shall, in proving the income derived from the 
revenues of the villages in the selected lot, be bound to follow the iTietbod 
prescribed above (See Rules 12 to 15) for the valuation of Msngral's rights 
and interests. ' 

Rule XXV", If the selected lot is proved by Jundgadh to the satisfac> 
tion of the Commission to have an annual income equivalent to the amount 
due to Mdngrol under Rule XVII Mangrol shall be bouud to accept the 
selected lot and the Commission shall uot listen to any further objecUaBS Of 
dispute regarding the same. 

Rule XXVI. If after Jundgadh's evidence, the Commission determine 
that the income of the villages in the selected lot is less or greater than the 
equivalent due to Mangrol (under Rule XVII) the Gommissjoft shall require 
Junagadh to amend the lot so as to make it equaj.. 

Rule XXVII. The Commission shall have the authority, in case it is 
found impracticable to adjust the difference exactly by the amen^oient of the 
lands in the lot as above contemplated, to alter the remaining Qane^in Vf^Q 
of Koris §,000 due by Mdngrol to Jundgadh by adding to or subtracing f|iiita 
it such suto as may be necessary. The sum so altered or the balance of Ko^i| 
6,000 if unaltered shall be the sum payable by Mangrol to, JuDdgadh as 
Ganeem Vero, Provided always that the result of the arraog 
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plated by this Rule shall in no case leave less than Koris 4,000 as due from 
M4ngrol in acknowledgment of its subordination. 

Rule XXVIII. Junagadb shall pay to Mdngrol the yearly sum found 
by the Qommi^sion to be due to it on account of Md.ngrol'a right to Oodhar 
or fixed lump sums (under Rule XI) after deducting such SMbkro cess as 
may be fonnd due from Mdngrol as a subordinate Zeminddr in common with 
all subordinate landholders in the Province. The question of- Md^ngrol's 
liability to the Sudharo cess and the amount so due shall not be discussed or 
determined before the Commission but shall in the usual manner be cognizable 
by the Agency. Provided always that in case Mangrol fails to pay in time 
the Ganeem Vero due from it under Rule XXVII it shall be open to 
Jundgadh to deduct the same from the sum found due from it to Mangrol 
pnder this Rule. ' 

'-' Rule XXIX. When the Commission has determined that the lot 
selected by Mdngrol has an annual income eqauivalent to ths average annual 
amount found due to it under Rule XVI, and shall be accepted by Mdogrol, 
Jundgadh shall forthwith make the necessary arrangements to put Mangrol 
in sole possession of sucb^selected lot. 

t Rule XXX. Mangrol shall thenceforth hold and enjoy the villages 
and lands in the said selectedt lot under the complete jurisdiction and sover* 
eignty of the Jundgadh State, but shall be entitled to the proprietary rights 
and revenue jurisdiction in and over the same. 

Rule XXXI. The Commission shall at the close of its proceedings 
embody all its rulings and decisions in a Judgment drawn up and signed by 
the President (Mr. Hammick) so that no point of importance shall remain 
pndetermined and unre.corded. Authentic Copies of the Judgment shall be 
furnished to both Jundgadb and Mangrol. 

L Rule XXXII. Both Jund.gadh and M^ingrol shall announce within 30 
days of the receipt of the copy of the Judgment whether they intend appeal- 
ing against the Judgment or any part thereof. 

Rule XXXIII. If either party wishes to appeal the appeal shall be 
submitted to Colonel West in writing within 3 months of the receipt of the 
copy of the Commissioner's Judgment. A copy of the appeal shall at the 
same time be furnished to the other side through Colonel West and the latter 
^hall put in its reply or cross appeal or both within 60 days from the receipt 
p7 the copy of the appeal/ 
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■ RvDB XXXIT. If witbia 30 daya of the receipt of the copy of the 
CommissioDer's, Judgment neither side shall have announced its intentioD to 
appeal, the Judgment of the Commission shall be declared final and sbail 
bind all parties as sucL 

Rule XXXV. If an appeal is made by either side Colonel West shall 
hear both Jun^gadh and Mdngrol at such time and place as shall, best euit 
him and. pass his decision, 

Rule XXXVI. The enquiry by Colonel West as umpire shall be 
under these Rules and no other, except those to which both the parties have 
consented before the Commission or may consent before him. 

Role XXXVII. Colonel West's Judgment shall embody the parts of 
the Commissioner's Judgment as have not been appealed against and his debi> 
sion on the appeal, and shall be, and shall have all the force of a final ileoision 
•nd shall bind all parties as such. 

Rule ,3[XXVIII. , After a final decision ibas been passed Whether by 
the Commission under Rule XXXIV or by Colonel West under Rule 
XXXVII the same shall be executed and carried out :-— 

(a). By placipg Maagrol in possession of the villages to be made over to 
it by Junilgadh. 

(b). By circuit measurement of the said villages. 

(c)> By causing a complete map of the said villages to be made. 

(d). By placing boundary marks separating the said villages from other 
Jun^gadh villages. 

(e). By certified orders as to the annual payment to be paid by Ming* 
rol to Junigadh for Ganeem Vero and by Junigadh to Mflngrol 
for the annual sum due to the latter under Rule XXVIII. 

Rule XXXIX. The Commission or Colonel West (as the case may be) 
ehall certify to the correctness of the measurement and map and to theeseoution 
of the final decree. 

Rule XL. The original^map and certificates shall be banded over to 
Janigadh and authentic copies bearing the signature of the Commissioner or 
Colonel West shall be furnished to M^ngrol through Juudgadb and also fiiel 
among the Agency records. 

Rule XLI. The expenses of the Commission shall be shared by both 
Junigadh and Mdagrol in equal parts. Such expenses shall include tho^ iaoar- 
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re4 in tbe,esecutioa cf ihe fiaal jdmisioQ and shftll he paid at such time and io 
such manner as the Commission or Colonel West may order. 

Buiii: XLII. At the close of the proceedings all ori<yinal documents piO' 
daced hj Mdngrol shall be returned to it after Jundgadh has been furnished 
with authentic copies of the same signed by Mr. Hammick or Colonel West. 

c> iiULB XLIII. All other documents whether produced by Jundgadh or 

not and including the records of the proceedings, orders and decisions of the 

XUommission or Colonel West shall be handed^ over to Jundgadb. Froyided 

always that M^ngrol shall have authentic copies of all or any of such docar 
menta as it may desire.. 

Rule XLIV. A complete and authentic record of the Commissioner's 
or Colonel West's proceedings, orders and decisions copied from the original 
and bearing the signatures of the Commission and Colonel West, as may be 

necessary; shall be filed in the Agency for preseryation amon^.^e Agf^cj^ 

records. 

HrULS XLV. All expenses incurred in making the copies aforesaid shall 
be part of the expenses of the Commission. 

The above rules are submitted only with the view to effect a fair settle* 
ment and shall not be binding on Junagadb, or be cited in evidence against it 
in any way, except those which are finally approved and confirmed. Junagadh 
aliar^erves toitself the right of proposing such alterations or additions to the 
above rules as may occur to it pending their final settlement. 



DRAFT RULE 

SUGGESTED BY MANGROL. 



Mdngrol claims the right of reversion ip certain assigned villages and of 
reiamption in other assigned villages. If this claim is proved to the satisfaction 
of the Commission the villages shall be divided in proportion to the respective 
shares of the parties and such of them as fall to M^ogrol's share shall be inclu- 
ded in the demarcation of M^ngrol's villages under Hule 38. In the villages so 
included Mdogrol alone shall have the right of resumption or reversion as the 
case may bei and the Commission shall declare in which of the villages M^o- 
grol shall have the right of resumption and in which the right of reversion. 



MANGROL'S VIEW 

of the Scope of 

THE COMMISSION'S ENQUIRY. 

I. It caanot be denied that the Commission is appointed to divide the 
joint interests of Jundgadb and Mangrol. 

II. Jutiagadh saya what is joint are only certain rights in several villa> 
ges of their territory. Mangrol says there is one entire district of 112 village! 
above which everything except sovereignty is joint. Now the Commissioo 
should divide between the parties all that is admitted or proved to be joiofe 
whettier it be district, village, or a right. 

III. In paras 62,76,79 of their Memorial of 24th May 1883 they asse- 
rted their generosity and Baid there was nothing to prevent iis from availing 
of all our proofs andvproving ou[r olaicp.'Bat bars is aq fttteoiptto pr«vaQt that. 



PROCEEDINGS OF MEETINGS 

held by 
COLONEL WEST AND MAJOR HUNTER 

to frame rules for the guidance of the 

JUNAGADH-MANGROL COMMISSION. 

Fob JtyNiQADH— H. a. Wadyd Esquire, Barrister-at-law. 
„ MAngbol— >S. N. Paiidit Esquire, Do. 



2nd January 1885. ^ 

Before proceeding to discuss tiie rules Mr. Wady£ states on the part of 

Jund.gadb that he wishes it to be understood that the Ju* 

Appeal against rules- ,,.o -l^^ i . m 

na^»dh biaie reserves its right to appeal to UuVerntueot 

against the rules should it be neonssary to do so. ^ 

Mr. Pandit for Manijrctl submits that Md,ngroI originally proposed the 
rules and then contemplated the question nut g<»ing beyond Colotiel We3t. 

It is pointed out to Mr. Pari,dit, who acknowltdges the correctness of 
the same, that Junagadh did not assent to the a^ove proposal, aq^ ctinfie- 
quently cannot be estopped from appealing if" that State considers ; it neces* 
sary to do so. 






The meeting then' proce&ds to define the scope of 
Scope of the inquiry. 

the inquiry to be entrusted tothe Couimission; and the 

'^ drTft rules- preamble of the draft rples submitted by Juitdgadh is read. 

Mr, Pandit remarks that 

(I). He objects to the villages being described as in Jundgadk ter- 
ritory because they are situated in a district jointly owned by 
Jundgadb and Mdngrol. 

(2). That Md,ngrol is not bound by the preamble of Government 

Resolution No. 2147 dated 12 May 1879 in which the villages 
are described as in Junagadh territory, nor by the remark of 
Qolooel Barton in bis letter No. 187 dated 24 April 1879 ptiiJik-, 
6 in which these villages are similarly described. 

(3). That Colonel Barton in his shero No. 617 dated 8 Juljr 1679 
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explains tbftt the remarksjn hh report were not made after 
judicial inquiry. That the Jundgadh State did not accept 
the preamble to the Government Resolution quoted above be- 
cause it questioned the correctness of ^the pumber of villages 
(102). If Jundigadh is not bound by one portion of the preamble 
neither should Mdngrol be bound by the other. 

(4). That Colonel Barton in a rozMm (memo) dated 6 April 1882 
describes thes6 villages as Majni'd villages and 'remarks in 
another place that the disputes were referred to the Rd^jasthd- 
nik Court as a special case. 

(5). That Mdngrbl has shown in appendix to its Memorial dated 28 
December 1882 the instances in which these villages have been 
described as MujmH. That Mdngrol claims the same juris- 
diction over the MHJmu villages as it does over \ts" Sw&ng " 
(sole) villages. Tnat if it should hereafter be shown that this 
question has been already adjudicated upon then the Couimis* 
sion will not take it into consideration ; but, that,- if it is still 
open, the Commission should consider it. 

The proceedings are here adjourned till to-morrow. 

(Sigd.) Edward W. WEST. 

(Sigd.) J, m. hunter. 



. 3rd January 1885. 
On the proceedings being re-opened to-day it was observed by Colonel 
Jurisdiction over the West to Mr. Pandit that he had been told yesterday 
Majmu villages- ^^ produce evidence to show that the claim to juris- 

Claim withdrawn by diction over the MajmA villages had been bona fide, 
Mangrol. . , 

raised with a view to its being brought before the 

Comniission ', but after perusirig the orders of Government and other papers 

on the case ; Colonel West, with the concurrence of Major Hiinter, would 

advise Mdngrol not to bring that claim before the Commission as in bis 

opinion it would only lead to waste of time. In deference to this suggestion, 

Mr, Pandit, on the part of Mdngrol, agrees not to bring this question before 

the Commission. 

Mr. Wddyd on the part of Jundgadh wishes it to be recorded that 
Jundgadh denies Mdngrol having any right fco make a claim to jurisdiction 
over the Majmd villages. 



In support of Mdtigf ol's cietntfention that tfcrtSIS "tiU' 

Preamble. . -r . .. • ■ • .• . r%»,^ 

-"^ lages are not in- Jundgadb territory but in that of Ma#^- 

cus^siocfoTthe rules.' ' gfo'» ^f- Pandit refers to the mention of M^ngrol at 
Descrrpti^of the vil. P^g^ 195-6 of Golooel Walker's report, of which paYas 

lages as in Junagadh g ^ ^ ^^^ referred to in Mdogrol's memorial dated 28' 
territory. " 

December 1882, 

Also Colonel Jacob's report to Government No, 143 dated '27th May 
1841, paras 2 and 8. 

Captain Hebbert's report 17 February 1863 paras I, 7, 13, 15. 

Junagadh's Ist Memorial 28 December 1882 in which it describes the 
villages as MajmA pargand or Majm4 vi{laffes. 

J-iJ 

Letter from Chief Secretary faifjovernment to Captain Jacob, No. 
2159A, dated 3 July 1841, para 6. 

Major Keatinge's report to Government No. 78 A of 8 August 1864 para9/ 

Government resolution No. 668. 5 February 1877 paras 3 and 6. 

Jundgadh Bhdyati Court's Shero dated 23 July 1881, which shows 

how Jundgadh interprets the expression Jundgadh territory i. e. Khdlsd 

Sirkdri i. e. that ail rights, except what Junagadh admits to be joint, belong 
exclusively to Junagadh. 



Mr. Pandit hands in a paper describing what should be the scope of 
the inquiry of the Commission, which is read and filed. 

Colonel West explains to Mr. Pandit that the expression Jundgadk 
territory only states a geographical and political fact and that it will not 
prejudice Mdngrol in bringing forward any claim to proprietary ric^hts to 
any extent. 

On this understanding Mr. Pandit- withdraws his objection to the 
phrase and the whole preamble is accepted as it stands by both parties. 

Rule I. 

No objection is made to the first part of ol'auae (a) rule I under the 
explanation above. 

Regarding the phrase. The villages are in the possession of the Jundgadk 
(Sfoi^e Mr. Pandit, on the part of Mdngrol, objects to it on the ground that 
Mangrol also has possession ; and refers to Captain Hebbert's report of the 
17 February 1863 in which the villages (34) are mentioned as in joint posses- 
sion with the Nawdb of Jundgudh. ;.> 

Also Government Resolution No. 668, 5 B*ebruary 18?'7 para 3. Also 
Colorjel V\^. Scott's recent report (vernacular), after taking evideooe froto boti) 
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parties, that the Mdngrol Wahiwatddr had the right to be called direct by the 
village patel to the diviaibn of the grain, and not by the Jun^gadb Wahiwatdar. 



, Fcom the above Mr. Pandit contends that the villages are not exclu- 
sively in the possessi9n of . Ju;idgajdh. Mr. Pandit also relies otr Colonel 
Barton's Metnoof tlie6 April 1882 and accompanying rough Memo (in pencil). 

.. Mr. Wkdya, on the other hand, asserts that as a fact the villages are ia 
Jundgadh possession ; and beyond certain rights wiiich Jun^gadh admits to 
belong to Md,ngrol, the latter should prove its' title to any rights or interests 
it claims; and, until it dues so, Junagadh should not be put to proof of its 
own rights. 

It is Bnally agreed by both parties that this point will be'deoided when 
Rule Vll coupes under discussion. 

Clause (b) is accepted by both parties with the word 
Rtile I Clause (b) ^ ' ^ > ^ ^ 

gemrftlly added between the words rights and appertaining 

• ■-■■■'"' 'i 

and the Commission shalldcrnde what those rights are. 

Clause (c) Clause (c) is accepted as it stands. 

_ . „ Rule II is accepted with the exception that in the 

Rule II. ^^, ^ , ^ 

2nd line iristead of the words these rules, th^ rules that 

shall finally be determined are to be read; also in the last line, for the Law of 

evidence, the vi ox As principles of the law of evidence are to be read. 

Rule III is accepted by both parties with the ad- 
' dition of the words^ and in the event of the parlies not con- 
sentlng, the Commissian mag ref r the -point for the decision <f Culonel West 
whose decision shall he final. 

(Sigd.) Edward W. WEST. 
(Sigd.) J. M. HUNTER. 



5 January 1885. 
Proceedings are resumed to-day. . 

Mr. Pandit remarks that this rule is superfluous as. 

Rule IV. T, xr . 

under Rule 11, claims therein referred to would be barred. 
(2) That the viord final should be introduced before decision as many 
decisions and orders are sometimes passed which are appealed against— Or 
the case may have been re-npened by subsequent Order. — Or there ms^ have 
been'sheras, passed on ex parte representations without inquiry. *-0r the 
orders may not have been intended to be final ; or there may have been ap- 
plications for review undisposed of. 

HCf-fandit wishes tbat the words unless the, Fanchdi/et decision is. 
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invalid in law should be added after the word re-opened at the end of the rule. 

Also that the end of the note it should be added or if necessary retry 
the appeals as part of the claims originally brought before the Commission. 

Mr. Wadya argues that in the contiDgeacies enumerated by Mr. Pandit 
the orders would not be in the nature of decisions and he objects to the word 
/raa2 because Mdngrol might argue that under the former system in the 
Agency there were no final decisions. 

Mr. Wddya, after discussion, says he will agree to the word final before 
decisions if it is understood that the Commission will not allow either party to 
plead that decisions of the Political Agency in former days were never iinal. 

Mr. Pandit agrees to this and the word final is 
Word FINAL inserted 
in Rule IV. introduced on this understanding. 

With regard to the words invalid in law being added Mr. W^dyi con- 
tends that it will open the door for Mdngrol to call io question the decisions 
of Panohdyets which have been recognised by the Agency, on the ground 
that the Members of the Panchdyet had been bought over; and he refers to 
the panch of St. 1890 (a. d. 1834) as an instance of this. 

With regard to the words which Mr, Pandit wishes added at the end of 
the rule, IV^^ingrol has by the note, 2 appeals instead of one by the old ar- 
rangement ; and it has thus no ground to complain. 

Mr. Pandit rejoins that Colonel Barton recorded in bis Memo No. 2379 
dated 10-10-81 that all the appeals should be heard together. 

That if his objection is unnecessary on the ground that the difficulty is 
provided against by Rule II then the whole of Rule IV is unnecessary. 

With regard to the Note to Rule IV it is agreed 
agreed to. ^J ^^9^^ parties that the following words shall be added 

to the end of the note— 

And take any evidence it may think necessary, 

Mr. Pandit contends that if no original award of a Panchayet, although 
called for repeatedly by the Agency, is forthcoming, a copy of such an award 
should not be considered valid and binding. 

If, before any award was said to have been passed, one side (Mangrol) 
complained that the Panch was bribed then the Commission should inquire 
into the validity of the award. 

If Junagadh has produced different copies of the same award varying in 
their material terms, such award may be contested. 

If part of the settlement was made by others than the appointed arbitrci- 
tore it is not valid. 
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If there is no document showing who were appointed arbitrators and 
what qoestions were referred to them.— If Mdngrol can prove that the Agency 
has re-opened several points which the copies of the award purport to have 
disposed of and if it was never carried out, If Mangrol can show such grounds 
it proves a prima facie case for re-opening the question. 

(Sigd.) Edward W. WEST. 
(Sigd.) J. M. HUNTER. 

6th January 1885. 

On resuming proceedings to-day Mr. Pandit states that he wishe? to 

withdraw the amendment regardingf Fa'nchd>yet proposed 
Rule IV accepted ., s » 3 v v ^ 

with amendments, but which was not agreed to yesterday. Rule IV 

' therefore is accepted with the amendments agreed to yesterday as inserted 

in red ink. 

Mr. Pandit proposes that, instead of the limitation proposed by Juna- 
„ . „ gadh viz. St. 1908 (a. d. 1852) and, for special reasons 

. St. 1890 (A. i). 1834), the year St. 1864 (a. d. 1808) 

Limitation. 

shall be the limitation, being the' date of Walker'^ 

: ■' 'H ■ ; 

Settlement; provided that no period of limitation shall bar bj^^ims to reversio- 
nary rights — and gives the following reasons : — 

(a). St, 1864 ( a. d, 1808 ) is the year of limitation 'referred to at 
page 105 Jacob's report in Government Selection XXXVII. 
This date regulates inquiries in Kathi^w^r. 

(b). In their first memorial to Government dated 24 May 1883 para 
66. Jundgadh challenges Mdngrol to prove it enjoyed a half 
share of the villages at the timie of Walker's Settlement 1864 
St. (1808 A. D J— calls attention to para 64 of the same Memo. 
After that Junagadh can't go back aud object to Mdngrol 
proving that it had a half share at the time of Walker's Settle- ^ 
ment. 

(c). Junagadh relied on the status of St. 1864 during Mr. Peile's 
inquiry— vide his report No. 419, 10 October 1877 and in other 
cases as well; see yad dated Vaishd,k Sh<id 14 St. 1917 (1861) 
ji^ jy'* in the Koilan^ (one* of the MajmA villages) boundary case. 
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■^ yr Also see Mordi— Lambord case— in which a panchndma was recorded 

' T on 30 April 1860. 

la several other disputes relating to the Majmi^ villages Junkgadh has 



Mr. Wddyd in reply. There was no guarantee between the British 
Government and Mangfol at Walker's Settlement, there-fore it does 
not govern this case.. 

Refers to the rule XII of the Rajasthdnik Court making a. d. 1850 the 
year of limitation or a..d. 1830 in special cases ; jtod considers the same rule 
3ho!ald apply here. That some Tdlukddrs who come under this rule doctipy a 
hrigher status than Mangrol does under Jun^gadh. Colonel Jatsob's reitfarka 
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appealed to the status of St. 1864 (A. d. 1808). 

See Jundgadb Yad 20 October 1849 about VVabiwat of th« MoamA ^^ ^ 
villages. ^ 

Jon^«radh Yad 23 October 1849 about Wahiwat of other villages in 

" Ex. M 

dispute which had been newly populated. T 

Yid in the same case dated 10 March J 862. ''' 

Yad from Junagadh dated 10 July 1862 in which it is stated that tii& 
year St. 1864 was the limitation and objecting to eviden-ce of an earlier date. jjx. M 

This dispute has been goin^ on for many years. So early as in St. r87§ 
(a. d. 1822) Mangtol complained of encroachments by Jundgadb in these Maj- j^ 
wfi villages. This is only one or two years afterthe establishment of the Agency ^^ 

Another comjslaint St. 1878 Aso Shfid 7 (September 1822). The Com- JJ 

(uission must go back anterior to^the tirst complaint. 

In July 1882, when certain proposals were offered by Jund,gadb, that 
State went back to St 1891 (a. d. 1835). See para 2,5— Mangrol first Memo- 
rial 28 December 1882, . 

Quotes Colonel Barton's Memo dated 10 November 1881 No. 237D A 
T/iat the Court {Bdjaslkdni/cJ should certainly go b(xck to IB^O A,D. 

This date is much earlier than the limitation guiding' tbg Rajastbdiiik 
Court in ordinary giras cases. 

The year St. 1908 is 2 years later than even the Bhjastb^nik OaUrt 
allows for inquiries into Bfaaydds and Gr^sids' claims. 

The special year a. d. 1834 (St. 1890) is 2 years later than what is allow 
edin the Edjasthanik Court in special cases. 

There are some villages granted by Mangrol, others jointly, pribr to 
St. 1864. Mdngrol should therefore be allowed to show its title previous to 
the grant. 

There ara also resumable grants. There should therefdre be a proviso 
securing this. 
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only refer to the arrangements maide by the British Government with the 
guaranteed TdlAkdd^rs. It was never intended that Government should 
interfere between Talukdars and their subjects. 

- Kefers' to para 62 to 74 of the Jnnagadh Memorial quoted by Mr. 
Pandit which should be read with the paras quoted by Mr. Pandit. 

Mdngrol has been conviciedoi fabrica:ting evidence to prove its rights in 
the Majmu villages. 

Quotes paras 20, 21 of Mr. Peile's report No. 419 of 10 Oqtober 187;, 
which refers only to the guaranteed Tdlukas and not to their subordinate 
landholders. Mdngrol was not a guaranteed State. 

That the Settlement might he binding in A. D. 1,861, when it was quoted 
in tbf Juridigadh yddis, but that Settlement cannot be binding for ever. 

That the references, to Walker's Settlement in the document dated 20 
M October 1849 is not in the body of the ydd by Junjigadh but only in the 
quotations of the Panch's award of St. 1890 to which it appeals as a settle- 
tiient of the disputes. With, reference to y4di of 23rd October 1849 ; that in 
part of the document Jundgad^ relied on the settlement of St. 1890 
— Th&t Juh^gadh challenged Mdngrol in that ydd to show that it had any 
enjoyment from St. 1864 to 1890 because if it had any in the latter yeat it 
would have made it known, 

That it should be presumed that the Panch of St, 189Q disposed of all 
the questions at issue between Jundgadh and Mangrol at that time which the 
considered worth entertaining. Either therefore no other complaints were 
then made or they were not considered worth considering. 

Refers to Colenel Lang's despatch No, 40 dated 3 March 1835 which 
^ill show what Colonel Lang's object was in appointing the Panch. 

That in ykd dated Vaisbak ShM i4 St 1917 it is stated that the settle* 
ment of 1864 is to be modified by the correspondence in the Agency &c. 

The same applies to the pancbnam.d, dated 30 April 1860. Ydd 10 July 
1862-That this does not state the settlement should be binding on all occasions. 

Regarding the complaints of A. D. 1822, they were not brought before 
the Panch and are therefore void — Either they did not exist or were waived. 
The encroachments did not begin in A. p. 1822 but see Appendix 17 of Jund* 
adh's reply dated 24 May 1883. 

That para 25 of-Mkngrol Memorial 9th December 1882, where Mdng* 
gr.ol quotes Junagadh's proposal that the revenue of St. 1891 should be 
ascertained, refers to a proposal for a compromise and is not inconsistent 
with the rule under discussion, , 
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Colonel Barton's Memo 2379 A was passed on the ex parte statement of 
M^ngroV and was modiSed b; No. 929 dated 18 May 1882. 

Eefers to Colonel Barton's letter to Government 387 dated 2i Augast 

1883, Government Resolution 4452 dated 11-9-82, approving of the principle of 

the proposals. Jandgadb has offered more liberal terms than the 13 or 20 years 

suggested by Colonel Barton in the above letter. Mdngrol accepted the 2nd 

proposal made by Jundigadb. See Government Resolution 689, dated 6 Ftbur* 

ary 1884. 

Refers to a Shero by Cjlbnel Bxtt dated 29 April 1S54 Appendix ^«. •EXt J 

, , s 

of Junagadh Memorial to Government dated 5th August 1882 in wbich Mdn* 

g'rol complains that Jundg'adh did not respect the Wahivvat established up to 

1908 St ( 1852 A. D. ) but encrioached. 

(&igd)fibwAtiD W. WEST. 

(Sigd,) J. M. HUNTER. . 



7th January* 
On the question of reversionary rights Mr. Wddyii remarks— 

Does not see how the Corhihissioh c4n take such rights into consideration 

unless there has been an actual lapse; such a remote contingency cannot be^ 
valued or partitioned. 

All M^ngrol cab ask n^w ts a declat^&tbi'y decree thit Mi^fig'rcil shttlt b'aV^ 
the reversionary right tb thos'fe village^ &ff that have bfeeft grarited bjr it". 

Where there is no sovereignty there dan be no revet^idnary right. 

That, after the conquest of Matgi-ol by Jundgadh by Alharji Biwdtt no 
grants made by Mdngrol could be claimed as lapse for they lapsed'to the dotf* 
quering State. 

From the time of Walker's Settlement, and before that, J^n^adh has 
b^en the sovereign p»]wer--From a. d 1804,, when J<in^gadh began to levy' tbo 
whole Ghanmvero (tribute due to the Mardibas) due from the M-jmA vil ages 
that State was the sovereign and Mdngrol could not alienate. 

Mangrol, by ceasing to levy its share of the Gbanim Vero in a. t>. 1804, 
lost its right to lapses of all grants made previous to that date. 

Mdngrol is only: entitled to a share of the revenue atid nothing else; there 
was no land in any of the MajmA villages of which Mangrol was sole proprietor. 

The above remarks 6nly apply to grants suhbequeht to St. 1864. There 
should be no qualification of the limitation rule. 

The same remark a^^lies to resuma\>le alienated lands. I'hat by tlis 
agreement of a. d, 1842 Mdngrol is precluded from questioning the settUment 
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of A. D. 1834 made By the Panoh. That the Agency is equally precluded fronn 
going behind that ieltlement because it is reiferred'to ia Government ^eaolii* ^ 
tion 2727 dated 9 September 18^4 as binding otiMdngrol. ' ' ' 

•Refers to Mr. Peile's report No. 419 of 187'7, para 3. ' ' 

„ Mr. Pejie's Historical note page 9. para 4.' '^ ^ - 
to show that no disputes regarding Wabiwat remained unsettled after the ' 
pancbdyet of a. D. 1834 and its confirmation by Mangrol in a. d. 1342. 

Mr. Wd,dya refers to the ' 
. Sheikh's letter to Colonel Jacob St. 1898 (a. d. 1842) Fdgan Shtid 13 ' 

Kx J . Draws attention to the fact that this is dated in Fdgan and the bond 

T ■■■ • - ■ ■ •:- ■■'-':'' .■■■•■•.■■,•■.,.;'■ ■ ■ ■■'^ ■ -r ■•■■■■■■ -iK- ■; ; •■.: ' ; . - 

passed to the Naw^b, from, which Mr. Peile quotes, is dated 1st Cbaitra Vad 

11 St 1898, that is after an interval of une munth and 13 days. 

It was aft;e;r-the/pa;ising of this latter deed that Colonel Jacob withdrew 

from Mdngrol; - ' - : I ^ ;■ 

Mdngrol refused to abide by the setitement although Colonel Long re* 
corded that they ought to abide^by it; so t^ulonel Jacob took the agreement 

from the 6^.6.. ......,,■. ,,. ■„., .-'.r;: .-,-,- 

The expression . what was settled by the punch should be taken to inoluda 
th^ whole settlement which Colonel Ling considered M^nj^rul should abide by. 
"' J ' > . ' • ■ ■ 

In the ykd ( Ex. x) Mangrol agrees to the shire of Mangrol being cal<j«:» 

J^.ted W.^hp receiptsiduring th« Agency attachiajpnt and Spr., 10 years average 
collect,i'>ns; ^rid to,, sole villages of that value .being hapded oyer to M^ngrpl. ■-, 

That Jiitiagiidh might claim- to confine the investigation of the village 
re(yonpes]to;,15p5 20 lyei^rs ^8, pfopo^ed;by Colonel ^arton and approved of by 
GoViernm.eat. -, ,;j ■; > :,:i -i,'! .^-^r ' ,^,. ;- ■.;... < '-- >:' •;.. ;/ ■-,■■': ,; 

Mr. Pandit rejoins— ■ -' ' ' ' 

• ? That'thesettlem^nVof 1864 is applied «OM>'Vide^H^^ Vithlg^dh, 
Ai^doi and Jdlid arid W4ljalia-*Janjd oasefe. i' ' • • ' 

'* ' There is no period bf prescription in this prbvince St. 1864 is always 
adopted as the year of presbriptibb. ^ 

With regard to the -atgument that only guaranteed T^lfikddrs could 
appeal to the settlement of St. r&6'4— >tha't is tibt the case. Tlie j^ear was fixed 
on because previous to that year tbere^ bad b@eQ' octarchy and confusion. 

Miagto\ and other subordinate holders received^l^n indirect guarantee. 
. The pbject of Colonel Walker's expedition to Ki^thiawar was to confirm 
the state of possession as it then existed vide No. 549 dated 9 A:Pi'il 1831'froQi 
Quverameat of 3oiob»y to Comioissiouer of (^uzer^^^ 



In pursuance of that policy 9-/(?e?^i^>bond was taken frona the Chiefs 
in which they bound themselves not to encroach on the jands of a^t^<»r. 

In despatch No. 7 dated 31 January 1867 this f^el.zai^iin, bond;, is relied 
on by the S«cretary of state. Why did not Jundgadh in the yidid produced 
yesterday by Mdngrol repudiate an appeal to St^lgS^*; ftndrjsh^tt fepfesent 
that Mingrol, as a subordinate,, has no right to claim the status of St. 1864 ? 

Ruie XII of the Rdiasthanik Court had been referred to— Those rules 
were settled by the Chiefs and not by the Bhdydts, as shown by Mr. Wa^iyi^ 
himself in his.appeal to. Government for the Bbaydts, ,^ 

The Rajasthanik Court does not preclude evidence earlier than the, 
" years of limitation liamed beirifj taken, but the rule onfy refers to cases <jf 
dispossession previous tb the years n^mred, ■ " - ' 

( M,r. Wddyajat this ppint wishes tp explain that the Brst sentence of; 
Rule V does not ipean that i^o evidence earlier than St,: 1^.08 shall he, takep; 
but that no claiin orioomplajnt relating to any encroachnientor^dispoeseSiSion; 
previous to St, 1908 shall be entertained, by the CooimUsiop.) ; v; 



Mr. Pandit points out that this is not merely a question qf cotppUtnts 
c^f dispo.s#^sion but^also naainlyof ith€ separation of interests, m: 1-: 

-What the Commission will havgjto.dd is. to asc:er.tai,n, the irelfiktiv^ pro--, 
portion of the shares of, th'e /partie^iihia. 'certain year where; there was; no dis- 
pute-rFor, this purpose St. 11864^ omst be ^ taken; bBcausSibxf^^'Ji'ss of tbe 
province we cannot go behind that, - :,.:.■■<" . ■ 

Refers to Colonel Barton'^ Memo No. 2379A dated 10. Novenfiber. 1881 
para 9 to show Mangrol is in a better position than a Bbayat. The interference 
betinreen JDurbars and Bhayats was not only intended, in. St. 1864. but it was, 
exercised' until the time of Colonel Keatinge ; and the Secretary of State 
disapproved of the non-interference intfoduced Colonel' Keatinge. Sed' 
' ■'•' Despatch -No. 7f 31 Januarjr 1867. -paras 2 and^6. ■' ■' - ' -^ ■ 

• Thai Mdrtgrol is ready nOw to pr6v& its half share' in St. ■t8i54'a8 chaU. 
l^ged io do in'Junagadh's reply dated 2-t May 1'883 to Mingrol meiAoriffl of 
December 1882. ' ■ ' ■ i. ^.^ ■ .■ .. ■ , r _■ j-,;l. 

Refers to paras 6 and 9 of Md,ngroI memorial to sllow theyb relied 
entirely on Walker's record. - 

.,.;■• :,, . (^igd^-EpWARD W, WEST, 

(5lgd.) J. M. HUNTER, 



( 12. ) 
Mr.'Pandifc resumes. 



M Yad 30th April 1860. 



T 



^ 



and 
M Vishdk ShAd 14 1917(1861). 

Jmi^gadh has not answered these. The circumstances to be considered, 
liaiiieH^iri the panshnduiil, are merely usual precautions recorded in such 
documents. 

Mr. Pandit hands in authenticated copies of the ahove which are marked 

M and ^ and filfld ; Jundgadh yad dated 20 October 1849, an authenticated 

^ ^ . vr 

3^ copy is handed in and marked ^. The passages marked in the above Mr. 

Pandit states refer to the villages of A'nipur, EklerJi, R^svaJrd,, Pinidri, 
Kewadrd and Mu|id,8^.' Not one of these villuges is mentioned in the state- 
ment of the Panch before Colonel Lang. The document Es. ^ enumerates 
the paras of the Panch settlement and then names oth'er disputes and in thesie 
disputes no reference is made to the Panch because the Panch had not 
settled them. 

Except in regard to those disputes settled by the Panch, Junagadh 
takes the year St. 1864 as the limitation. 

Hands in authenticated copy of yad dated 10 July 1862 which is marked 
H In this Fdgli, Ehirasrd, Seridardd, Pdnidrd, Raningpard, are mentioned. 

Jund^adh assert that Khirasra only was settled by the panch biit in 
regard to the others it challengjes Mdngrol to prove its share in St. 1864. 
•M Mr. Pandit refers to Captain Black's shera 19 April 1860* No. 1753 

below Jdndgadh'syadof St. 1^15 Chaitra ShAd 11 (3 Aprii i860) and his 

rojkam of the 18 April 1860 {^). 
^ From tb? above it will be seen that Fkgli, Pdnidrdand Raningpard were 

pqpulated in A. D. 1847, 1839, 1838 respectively, all subsequent to 1834— 
How can Mdngrol produce proof of enjoyment before 1834 as challenged by 
JunSigadb when the village did not exist ? 
Yddi 10 March 1 862 marked^. 

„ 10 July 1862 „ ^. 
In the above Jundgadh rely on the settlement of 1864 St. 



¥ 



M 



Panch's Settlements 

If, from an examination of the papers connected with this panch, it ap- 
pears that all disputes were then disposed of, the Commission could not go 
behind the panch, but as a matter of fact all disputes were not settled. Conse. 
quently the Commission could not presume contrary to the facts. 
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Without a full inquiry into all the circumstances existing at the time 
bow can the Commission be tied down to presume that all disputes were 
settled in a, d. 1834. 

Pancb's settlement itself will oblige the Commission to go back because 
it must refer to previous encroachments and not subsequent ones. 

See para 13 of Pdnch Settlement Appendix VI. The amount of land 
Anopsing is to enjoy is net defined. 

Para 16 — Usual hire &c. is not defined and must be fixed by examiaa- 
,.tion of hire in previous times. , 

Equally in regard to Sookri-^The usual shares of the parties \s stated. 
How are the usual shares to be ascertained without examining previous reeordd? 

Other items of the same kind. 

Why did not Jundgadh raise in these ydds the presumption it wishea 
the Commission to accept now ? 

Junagadh states Ishmdel and Shamji's settlement are also binding!, It 
will be seen Mangrol only agrees to abide by the settlement of the Pancltdyec 
vide agreement of A. D. 1842. 

The settlement of Ishmd,el was not the one which Captain Jacob forced 
Mslnorol to accept. 

See Jundgadh's Ydd below which ^ was recorded. From this it seems 
that Mangrol was made to accept the original decisiqus of the Panch-because 
in that yad Junagadh describes how the original pu^ch thurdo was given to 
Laiji Katdo and a copy was produced and shown to Mangrol and the writing 
of 1842 was then passed. 

^ shows that Captain Jacob made some changes in the Pancb's Settle^ 
ment. 

With regard to Ex. ^. It confutes the argument that all disputes 
were settled at the panch. 

Ex, l|. was sent by a Vakil by Captain Jacob for Mdngrol Sheikh td 

sign. This he did, returning it with a letter ^ asking Captain Jacob to Ec M 
adopt such a mode of settlement as may cause no loss to Mdnorrol. In hia ' 

shero C»ptaia Jacob agrees that the settlement will be made aftrr considering 
the rights of both sides — after this the bond of Gbaitra Vad 11 1892 (April 
1842) was passed. These documents show that there were disputes outstandinsr. 

Mr. Piindit urges that the agreement of 1842 should be enforoed 
against Jiindgadh as well as Mdngrol, because that document requires that 
ft settlemetit by panch of outstanding di'^putes should be made. i 

Jiefers to parag 5{0, 83 of Appendix No, 3 to Mangrol M^WOfial 8/1/84, 



^ With respect to Ex. J DAlabhji in his Yid,» below which Colonel Barr's 

Sherp was parsed, states that there were standing complaints of encroach* 
luent by Jundgadh which he set aside for the time and proceeded to mentio'n 
new encroachments which should be stopped. 

In regard to reversionary right, refers to Government 'Resolution 689 

16 February 1884 which requires that the rules should be framed so as to 
preveni any re-opening of the dispute. 

■':,>... Mr.^Pandit contends that Mdngrol rights over ali£nated villages should 
be determined by the Commission and tbeir share in these should be awardt-d 
to Mdngrol because before the lapse takes place the villages *may have been 
shorn of part of the lands appertaining to them by Jiinagadh. 

Mr, Wfldya represents that the question of limitation being one of great 

importance the parties should be allowed to put in written representations 
on that point ; confining themselves to the documents already put in and 
not referring: to other records. This is aic'reed to, 

'^ ' .^', ,,, Mr, Pandit wishes the rule so. framed that if Man- 

Rule VI. 

grol proves that a certain village is juint it may not be 
, necessary t-d pifoVe that each paVt of it js joint. 

Mr. Wadyd states that the word joint in that rule used in regard to a 
whole village, means a share in all theland and village site and e'very interest 
and right attaching to the vilhge. Mr. Pandit reraarkss that there can be no 
proof of joint interests in unbccupied and waste lands. Even in regard to 
qnltivated land there cannot be a proof of joint enjoyment of each field. 

Refers to Appendix C para U, 15 Mangrol Memorial JDecember 18^2. 
Suppose the case of new crops' beirtg raised, Mangrbl could not prove its right 
in that crop because it had not been grown before, 

:■ It is suggested by Colonel West that the following words should be in- 
troduced after the word joini In line 3. By direct evidence or hif reasonable pre- 
sumption arisinff from suck evidence and to this Mr. Wadya agrees, 
Mr. Pandit asked till tomorrow to consider. 

(Sigd ) Edward W. WEST. 
{Sigd,),J. M. HUNTER, 



9th January, 

On re-opening the proceedings today Mr. Pandit states on the part of 
Mdngrol, that he accepts r«lt3 VI with the addition of the words suggested by 
Colonel West, ' : ^ 
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Mr, Pandit considers therule Unnecessary. It has 
Rule ^11. 

been included in Rule V s(i far as the 1st part is con- 

cerned ; and', as a rule of evidence, ' it is provided for by Rule II. " Beyond 

that it is inapplicable to this case. 

Jundgadb contends that enjuyruent is not possession and yet Mangrol 
"is called upon to prove its possession. See Rale I clame (h). If enjoyment is 
not. possession this is impossible. 

Lands alienated previous to the period of limitation and which have riot 
■lapsed are not in possession of M'angrol ■ consequently M^ngrol cannot prove 
its possession. 

From " and " it will be seen that certain new villages have been lately 
populated; and the whole revenue taken by Juha;.jadh ; how can Miingrol 
prove its possession of such villages at, the date of limitation? New rights 
' (revenue) have beefn creatbd after^the d ite of liaiitation proposed by Junagadh 
in which Mangrol has not been allowed a share, how can Mdnofrol prove its 
enjoyment of such rights ? 

Take "the case of mortgages. This rule makes possession the only rule 

"of title whetj'eas Mkngrol can prove its title in other ways 

' ■ . . . - " 

The above are the objections to clause (a). ' ' , ' 

\ With regard to clause (b). The same remarks apply. ^ If Mangrt)! proves 

its title, the other side must prove its rightful possession, *'* w ' 

Itl regard to clause (c) first part ; how can Mdngrol prove that the dis- 
possesaton was not acquiesced in ? That is a negative. 

■The second part lays down another • period of iimitatfoti viz 12 years. 
Even the Rdjasthanik Court which has been followed by Juhai^adh does riot 
place any such fresh limitation. There is^no Such limitation in Kathiaivar ex- 
cept in Civil suits.— Here 2 conditions are imposed. The Civil suit rules allow 
18 years ; but this limits Mangrol to 12— The former is qualified under 
certain circumstances, for instance revives by acknowledgment &o. but this 
stands by itself. 

Sometimes the Agency refused to receive complaints from Mantrrol 
vide Colonel Lang's Shero 23 October 1852-3 (Kartik ShAd 12 1909). ' 

From 1862 complaints Were not received— Mdngrol was referred to ' ^3^ 
iTun^pgadh. See Vernacular yad from Extra Assistant Political Agent Sorath 
to Personal Assistant Political' Agent. No. 57 dated 5-2-67: ^~ 

Refers to letter from Political Agent to' Assistant in charge Sora£h 
No. 368 dated 16-10 63 para 8, which refers to a former order of July 1862. 

Handi in ydd dated 1 August 1862 from Mdhgfoi 16 Assistant pblitical 
Agent in charge, below wbiob a shera dated 5-3-63 in which that officer Iff 
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refuses to entertain the complaint regarding one of the MajmA viUages. 
M Mangrol yid 20-1-62 to Political Agent and shera dated 5-2-63. 

Milngrol ydd to Political Agent 10-6-63 with sherd 16-6.63 about 
^ boundary disputes between sole villages and Majinft villages— Sherk that no 
orders will be passed till question of jurisdiction has been settled. From that 
time until Miingrol passed the agreement of 1879 its complaints were not 
received, Jundgadh may say Md^ngrol should have complained through Jqnd- 
gadh but by doing so the Sheik would have been admitting all that he had 
been disputing viz. his dependence. The whole of the MajmA villages werd 
farmed out to Anantji's uncle Kali^aji Chabildds-r-Anantji Amarchand was 
president of Jun^gadh Council of adminrstratiod. Mdngrol could not be 
cognizant of encroachments during the farm The farm system came to an 
end in St. 1932— It had continued for several generations — If the farm cOn- 
tinued over a period of 12 years, Mangrol could not have complained of any 
encroachments during that time. 

. With rfegard to the requirement that the complaint should be specific. 
tV'tI mention that a man had been sent to explain the grounds of complaint 
in detail. It would be impossible for Mangrol to prove vvhat the messenger 
had told the Political Agent. 

Mdngrol could not be expected to detail in its complaints the various 
modes in which its revenue was being diminished by the creation of new rights. 
A general complaint of that kind should be considered sufficiently specific. 

The order of St. 1908 orders that the Wahiwat up to that date should 
not be altered ; any change, therefore, whether complained against or not, 
would be unlawful as-contrary to the order. 

With regard to the proviso, assignments under that head should revert 
to the party granting them. Evidence will show whether the subject is the 
property of either party or joint. 

This has been made a ground of complaint. Vide paras 5 and 6 Appen- 
dix (C) to 1st Memorial to Governraent'by Mangrol. 

The question of Mdngrol's rights to assigned lands cannot be excluded 
now. This would be the effect of this proviso. 

The sovereign rights of J uuagadh have already been provided for and 
secured by Rule I. Why therefore precluded the Commission from inquiring 
into -Mangrol rights in such cases? Mr. Pandit suggests that the Commis. 
sion should be allowed to judge, of each ease on its merits. 

The rule should be ihe partij in possession should not be put lo prove Us 
title mlm a reasomUe ^mumption is raised against its title by the opjjosite 
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•party. The rest of the Rule should be struck out. 

Mr. Wadya teserves his right to answer the above remarks tomorrow, 

Mr, W^dva in introducing this Rule states its 
Rule VIII. , , . ■ 

object is to [jrevent future complaiutiS. The Rule is agre- 
ed to with the addition of the words after the word comphinL Wilkin the. 
scf'pe of the inquiry as defined in the preamble.^' 

Rule IX. Accepted by both parties. 

Mr. Wddya explains that he is willing to substitute 
Rule X. ^ ^ ; 

the words "protested ayainst within a reasonable period''. 

The period sould n6w be fixed. Jun^gadh will lose revenue jurisdictiiDi over 

the allotted Urids and should not be held liable for more than 3 years luisne 

profits. This term has been fixed as a compromise. In previous proposals it was 

never contetnplated that Jundgadh should restore revenue already colltiutud. 

Mr. Pandit states there is no law which requires instantane >U4 protest 

KathiAwar Civil Rules allow 9 years preceding the date of filing tli^ suit fur' 

mesne profits. In political cases no limit to number of years of mesne profits 

has been fixed.. Vide Government Resolution G68. bl'ZjTt, quoting Mangrol'ti 
claims to partition in 20/12/76. 

Givil Cuurt rules allow '9 years. Mangrol should receive atjip^st the 
same^ but it is entitled to claim the more extended period. Mangrol si|buld re^ 
eeive mesne profits at least from date of complaint. See para 45 Appendix "C 
to MAngrol Memorial of 1882, referring to the villages of Tikar and Padardi T 
which have been \vholly appropriated by Jundgadh. 

See also f, ^ referring to others similarly apprapriated. The revenues 
of such villages should certainly be restored. 

In 3 of the villages referred to in % ^ Jundgadh promised to restore 
the re'veaues. 

E^ery proprietor of land has revenue jurisdiction, so has Mingrol. ' 

The previous r%ociations for compromise were in a. d. 1834 and a. d, 
1842. At that time there had not been the same encrochraenta. At that time 
tto whole village's had been appropriated. The question then was to make 
Mangrol independent of Junagadh and that was sufficient consideration to 
resign mesne profits. 

Mr. \yadyd rejoins the Rajasthanik Court does not allow mesne proftte 
to Bbdyats and Grasias. Under the mode of settlement previous to the Com-. > 
mission Mangrol would have had no claim to mesne profits. When this Com. 
niission was proposed it was never intended or contemplated that Jmiii<»adh 
»h9«ld re-imburse what it^had received ^}j9» taqtaal rights were uo^ deSoitely" 
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settled. The 3 years proposed in the Rule was merely by way of cotnpromise. 
The cpncessioa made by Jmiagadhiu placing Mdngrol in poasessioa of whole 
villages is one which ought to be taken into account. 

„ , „, For the words admitted or proved teid found. The 

Rule XI. , , -r* , 

rest or the Rule is accepted. 

Rule XII accepted. 

(Sigd.) Edward W. WEST. 
(Sigd.) J. M. HUNTER. 



10 January. 

Mr. Wadya remarks on Rule VII. 

Jun^gadh has the de facto possession of the villages in which Maugroi, 
has to prove that it enjoys certain rights. Junk^adh should, be allowed the 
presumption arising from its possession. In support of his contention that 
JunAgadh should be allowed the presumptio:p arising from the jurisdictiori 
Mr. Wadyd refers to 

Government Resolution 1580 5 June 15^5 Jamnawao, case; also Govern- 
ment Resolution 1578 5 June ,1866 MArakra case. 

Mr. Wddy^ in answer to some remarks «frbm the Court acknowledges 
that the words in Rule I ClAnsc {&) and are in t/ie possession .of the Jundigadh 
St^le taken with the clause at. the end of the Rule 1, would prevent the Com- 
DQis^jon from .entertaining M^og^ol's claim to De facto possession. He therefore 
agrees to remove those words from Rule I and proposes that the Rule VII 
should be altered as follows, which will then be read thxxs-^"The villages in 
question are in the possession of the Jundgadh State which shall not be put to proof 
o/i<s ftW&c.— then, as in the Rule, ; , 

Jundgadh is in possession of the whole of the villages subject to such 
rights as have, been admitted, by Junagadh to belong tg Mingrol as stated in 
the hiakpatraks made out by the Bhdyati Court. 

' iEveh in cases 'where the cii/cscio 'possession is disputed the presumption, 
should be in Jundgadh's favour in consideration of the territory in which the 
villages are situated being JunUgadh's. 

^ Relies on Colonel Keatinge's Decision dated 5 April 1867 paras 6 and 7 
in Nildkd case, Gondal Versus Junagadh. 

Jundgadh now only asks Mangrol to prove possession by its e»j^^gj|pt. 
If Mdngrol claitns other rights not now enjoyed it nSust show its title. 

Mr. Wddya admits that in clause (a) Rule VII the last word in the Ij'oe 
ebould be or instead of and. 
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With regard to grants or assignments which have been made before the 
Hmilatioft and which have lapsed after the limitation, Mangnrl could c«rtainly 
prove possession under that clause after the date fixed for limitation, 

With regard to grants previous to limitation which have not lapsed 
Mangr.ol can only claim reversionary right, of which it should be in possession 
at the date of limitation. 

With regard to loaste and unoccupied lands, if Mangrol was not in pos- 
sebsion at the limitation and received no share subsequent to their being re- 
claimed it could have no right to a share unless it had succeeded in raising a 
presumption in its favor from the evidence produced in support of other rights. 

Newly populated villages after St. 1890, Mangrol has to prove that the 
lands in which the villages were populated were Majmd or subject to 
Mangrol's riglits. '■'' ',' 

Newly created vighls Mdngrol' cari raise a presumption that it has a 
right to share in these rights by showing that it shared in every other right 
that existed and was capable of enjoyment. 

Mortgages— yi&.QaTo\ would in such cases only be entitled to the equity, 
of redemption which Mangrol could prove it was in possession of. How else 
can MdngroP prove its right or title except by possession or right to poss'ess ? 

With regard to the argument by Mr, P*ndit that once Mangcbl has 
provided its title, Junagad should prove its right to possession :— tbai'ia- 
precisely what is intended by the Rule. ^ ■ 

With regard to clause (c), Mdngrol can prove non-acquiescence by a 
complaint, which is what the Rule contemplates. 

The first period of limitation, St. 1890 was fixed because there had been 
a settlement at that time, there are not therefore 2'liuiitations. Mangrol shall 
not be allowed to escape from the consequences of its laches, which fall on all 
claimants in civil suits. « 

With regard to the argument that Mdngol complaint.-, were at one time - 
refused by the Agency ; it is notorious that the MJlngrol cdmpki^its have 
always been entertaihed by the Agency. If fresh encroachments had been 
made by Junjlgadh during the continuance of the Mangrol cbmplaints, would 
not Mdngroi have represented them ? 12 years therefore is not too' shot t a 
period to allow Mdngrol within which to make its complaints. Mr. Wadyd ia 
ready to allow that the limitation rule may be applied in the same way as k 
civil law i, e, that the party claiming may .show that the limitation rule should 
not begin to run till the date when the dispossession came to its knowled-. 
It is fair aUo, that Mdngrnl should have the benefit'of revival by ackuowledg 



age. 



ff 
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It is not the case that the Agency prevented Mdngrol from complaining 
or making any claim against Jundgadh before the Agency. All the papers from 

Ex. M to M merely prevented Mdngrol from making complaints direct to 

Iff TT o f 

the Agency instead of through Jundgadh as was the custom with subjects of 
other TdlAkdars, Vide Captain Hebbert's report para 8 which refers to the 
Sheikh's agreement that he would not complain direct to the Agency. 

Refers to M to show that the reason fur not insisting on the dependen- 

cy of Mdngrol for s6me time was the hope of an amicable division of the! 
Majmii villages. This document is an ord^r passed on receipt of Junagadh's 
Yad Agency Awak No. 9175 dated 4th November 1882. 

J Mr. Wadya produces copy of the Jundgadh Yad referred to^ In it 

ijunagadh protests against the Agency receiving complaints from other 
Tdhikdars subjects against Mdngrol and the latter's replies. 

The dispute referred to by Colonel Lang in his order is that which is 
mentioned in the Appendices 8, 9, 10 of Jcindgadh Memo 24th May 1883. 

With regard to the order of the Political Agent dated July 1862 referred 
to in No. 368 dated 1 6/1 Q/63' read para 11 of Captain Hebbert's report. 

These only refer to the jjolicy npt to hold direct communication; but do 
not forbid the Assistant Political Agents from receiving Mangr^l complaints 
asrainst Jundgadh encroachments. 

M. Same argument applies to this as above. 

M. The Sheros do not refuse to hear. M. Complaints ; they only 

say that no orders would be passed until the MdngroUJunagadh jtisisdiction 
dispute had been settled. 

Captain Hebbert'tj report is dated 17-2*63. 12 days after the above 
Siheros. > 

M and M provW-that nbi only w^<e complaints heard from Mdngrol but 

their subjects inquired into, even complaints about farm of mango-trees 
amounting to Koris 20 only. 

M. The same remark applies to this; it is not a refusal to hear Mang* 

rol's complaints. At the date of this the Sheik and his Kdrbhdri were all in 
JRdjkot negociating a separation of interests — See para 5 Colonel Kei|ip|ge's ■ 
letter 368, 16-10-63. Mdngrol claims indulgence because it disregarded the 
prdefs of the Agency. 

(Sigd.) Edward W. West. 

(Sigd.) J. M. HUNTER, 
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12 Janaary. 

Mr. Wddya resumes. 

There is no evidence to show for how naany years the farms continued. > 
Kalianji's farm was only for 5 years; it was given through Colonel Lang vide 
Captain Hebbert's report para 3 See also M; that Chabildds.the farmer is the 
trusted agent of Mangrol.' The descendants of the farmers are to this day 
residents and subjects of Mangrol. ', ■, 

M, M do not show that t&e Mangrol'a agents sent to the Political 
Accent were to make specific complaints but to explain matters regarding which 
previous correspondence had taken place^ 

M, M, M, M> show Manerol did complain of Jundgadh's encroacbmeDts . 
during th& farm of Chabildas. " . 

It would not be fair to Jundgadh to allow genera! complaints of encroach- ' 
ments to stand as specific complaints— vide Mangrol's letter dated 14 August 
1884 and reply by Mr. Haridds' letter to Political Agent 30 August 1884 para 
3. New rights— M.t. Wddya admits that a complaint naming a particular village' 
and complaining that Mangrol's rights were affected by new rights being. creat- 
ed would be sufficiently specific. 

Although a change was maide in 1908 in the Wahlwat, that is not suffix 
cient to relieve Mdngrol of the need of making specific complaints. 
Proviso to clause {C). 

The proviso is not intended to bar Mdngrol from making claims to land 
misappropriated by Junagadh for its own exclusive enjoyment; but only to 
those lands granted by Jundgadh for some public service or duty to be perform- 
ed. The Panoh in St. 1890 allows Junagadh the right to assign lands for a 
public purpose, Mangrol will receive in the allotted villages lands equalling in 
revenue the value of Mdngrol's rights, leaving out patel-pasaeta lands in both 
cases. With regard to ihe suggested rule by Mangrol, ilangrol claims more 
than the law allows. 

See Field's law of evidence Section 110 and note that the claimant should 
show more than presumptioh that he has a better title than the possessory title, 
Colonel West suggests that both parties should hand in written statements on 
this rule. . 

Mr. Wddyd explains that the object of the first rule 
Rules Xin and XV. •.,,.,«..,. 

IS to enable the commission to choose average years after 

hearing argument in the event of there not l>eing accounts available for a con* 

Secutive series of years. *"' * " ' 

Mr. Eandit proposes as at) alternative to these rule?, 
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„ _, , „.„ The commission shaW have full power io determine 

For Rule XIII ' . 

in any manner xvMch it considers just and expeditious what 
would be a fair equivalent in villages and lands for the proved rights and interests 
of Mdngrol. 

Mr. Widyd not accepting the above substituted rule Mri Pandit proceeds 
to state his objections to the rule propose?^ by Mr. Wadya. 

The words actually realized revenue would not include all Mangrol's 
rights. There are large unoccupied tracts of joint land yielding no revenue, also 
assigned lands, grazing and grass lands, besides these there are villages now 
waste which were furmerly cultivated; Waste sites, assigned villages, assigned 
rights, lands and rights which have been wrongfully encroached on. (Mr. Wadya 
iadmits that the revenue of encroached lands and rights proved to be Mangrol's 
can b? ascertained frona Junagadh's accounts.) The actual revenue would not 
represent the value of Mangrol's rights in the above because they yield none, 
and Mdngrol would lose thousands of bighd^s of land by this rule. ' ' . 

Again supposing Jiindgadh does not possess accounts or does not pro* 
duce them how shall the value be determined ? 

Take the case of the Ijardar ( farmer ) showing less receipts than, actually ^ 
realised in order to defraud Jundgadh or Mdngrpl. Someiimes the accounts aco' 
incomplete. The amount of the Ijari (farm) or sale of the farm is always less 
than what is realised by the farmer. 

See para 11 appendix C of Mdngrol's first memorial-bow will the ace- 
ounts show Mdngrol's share in the excess (Ganj Wadhdro) ? 

If only actual receipts of revenue are allowed Mangrol will lose, its share 
in non'revenue' paying lands — ^The extent of this land is very large. 

Mr. Wddyd rejoins. 

Mdngrol for the last 40 years, has accepted the principle that the parti' 
tioh shall be according to actual enjoyment. Refers to J para 3 in which Md- 
ngrol agrees to receive lands according to the receipts in the Japti accounts. 
There was then no mention of waste lands, assigned lands &c. Taken with M 
it will be seen that the Sheikh does not object to the 3rd course but to that 
mentioned in para 2 regarding Ganim Vero and Tdhediiri. Draws attention to 
Appendices Nos. 8, 91' lO of Jundgadh memorial 24-5-83. 

Appendix 8 is estimate of Mangrol's shares in the different villages made 
out by Mdngrol daftari in St. 1G08 (1852) and no mention is made 9^' |t:|8te 
lands. 

Refers to para 7 poiopel Barton's report to Government No. 3 §7 dated 
24 August 1883, 
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Government Resolution 4452 September 1883. 
"If JunEigadh ^oes not produce the accounts the Commission may draw 
such presumptions as it may consider proper. 
Mr. Pandit rejoins. 

''was a draft sent by Captain Jacob to the Sheikh who copied it out 
and it was returned by the latter unsigned as appears, from the certified copy 
-rln ^, which accompanied it, he submitted his objections — Captain Jacob 
agrees to consider the rights of both parties in the settlement. There is nothing 
, about enjoyment there. The Sheik prays that no injury should be done to 
.either party. 

Compare lat para of ^ with the bond of 1842. ^was only a proposal 
.which was not agreed to. The only thing agreed to was the bond and that 
bond contains nothing about the valuation by actual revenue. 

The Fanch allowed Mangrol a share in the Khal Bhawddd, Which is a 
modified cess levied on lands newly brought under cultivation. This; has been 
.enjoyed up to date Which proves Maihgrol's rights in unoccupied lands; also in 
lands held by patels. <-j^V 

From ^»^^ it will be seen that >3 jrillages had lapsed and M'ailgrol was 
taking a sharcin 2 of them and claimed a share in the 3rd. That w^l -the dis- 
pute before Captain Black, who presumed that Mangrol had a rigfct p" the 
8rd from the fact that it enjoyed rights in the other two. 

Nothing came of the attempt at settlement of St. 1908. 

Hands in a yad from Mangrol to the Political Agent dated Magsir Wad ■« 
7 St. 1V09, to show that Mdngrol repudiated the accounts of the daftari and '^^ 

that the Sheik did not accept the basis as stated by Mr. W^dyJEi. Also see yadi 
handed in dated Bhadarva 2nd S. 3 1908 to Colonel Lang. Ex. M 

• The total revenue shown by the daftari was about 60,000 kories, it is 
DOW about 2,30,000 kories; so that unpccupied lands niust h^ve been brought 
under the plough to cause such an immense increase. 

It has been^always the custom to consider the: rights of both parties. 

See Captain Jacob's shera under ^and para 17 of Lis report No. 143 of 
27-5-41. 

Colonel Keatinge's letter ^' 8 August 1864 para 9. 

See |^.^pision of Colonel Watson 157, 16th November 1880 para 3. 

Colonel Barton's Memo 2379A 10 Novetpber 1881 para 8. 
The above show that the respective rights of boththe parties should bs 
determined. 

By this rule XIll, though Mangrol may prove its olaitn to unoccupied, 
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assigned lands &c., it will not be abl^ to show their value and the Cpmiuission 
will be powerless to give Mangrol an equivalent and by rule VHI and IX the 
claim could never be made again. 

If it is possible to value Marigrol's share without defining Junkgadh's 
share let it be done. Refers to paras 2, 3, 6 Appendix C. Mangrol's mombrial. 

It is suggested to both parties that these being important rules, written 
representations should be submitted upon them. 

Mr. Pandit refers to the Mangrol's representation 

Rule XVI. , ,.,„,„. 

dated 2-1-84. 

The Ganim Yero is fixed whereas the value of land increases. It amounts 
to selling land for Ganim Vero which is against the prejudices of every land- 
holder. 

Mangrol is prepared to furnish security for the punctual payment of 
Ganim Vero. 

The amount of land due to Jundgadh instead of the Ganim Vero will 
vary according as the present value of khd is taketi or the average valtite frdtiii 
the date of limitation. The value in 1852 wjks fixed at koria 6b,0()0i ridw it is 
koris 2,30,000. 

r ''Mr. ,Widya states that unless this exchange of land for the Ganim Vero 
is accepted as part of the b&^is of the settlement Junag^dh wilj withdraw fxqm 
the . arrangement about partition. 

It must be considered that the value of land is subject to famine years.' 

Junagadh runs a risk in accepting land instead of Ganim Vero. 

There is a comparatively small margin to the increase of land. 

The Naw^b's feelings in partitioning the land must he considered. 

Jundgadh now has a security for the Ganim Vero by holding the v\\- 
lages. If this security is lost it rests with Jundgadh to decide what security it 

may demand jn&tcad. 

' '- ■ ' 

The amount of Ganim Vero is now under inquiry before Colonel Scoit. 
Rule XVII will depend upon rule XVI. 

Is accepted with the ayxhaiMuiiorx' oi value ior income 
Rule XVIIL j„ tijg g^jj liijg and for the words as stated in Rule XVII 

read ^& found due by t/ie Commission'^aind in the same line add the word an»- 
ual before the word amount. , ' 

Mr. Pandit wishes it recorded that in acc6plirig this rule it is ml to be 

assumed that he accepts Rule XIII. 

Rule XIX. Accepted. 
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Accepted witli the substitution of the word value 
for income in 2nd line and the word annual to be added 
before amount in the 3rd line. For the words as slated in Rule XVII subati 
tote the words a.a found by Ihe Commission. 

(Sigd.) Edwakd W..WEST. 
(Sigd) J. M. HUNTER. 

13th January. 
Rule XXI. Clause (1) of this rule is accepted worded as undtr 

(I). The revenues from the exclusive lands of the Jundgq.dh Durbar if any. 

With regard to clause (2) , Mr. Pandit wishes it to remain unsettled 
uiitii Rule XIII is decided ou. i 

After discussion this clause is accepted by both sides with the addition 
of the words at the end, and which shall have been resumed by Jundgadhand 
tr&mfferred in the settlement to Mdngrol as revenue paying lands. 

Clause (3) is accepted. 

Clause (4) is acpepted with the adxlitiun o( the words Jundgndh iUnd 
before Mangrol. 

Is accepted provided that if any such land shall 
Rule XXII. ^ ^ _ , 

hereafter lapse to Junagadh, Mangrol shall have the right 
of pre-emption at a valuation to be made by arbitration or by the Agency. 

* 

Mr. Pandit remarks that if Mdngroi's rights in Barkhali lands kc. are 

allowed and valued and Mi.bgrol receives laud as an equivalent then Mangrol 

has no objection to the rule, but if Mdngrol receives Bdrkhali land in exchange 

for what it gives up of similar land then its right to lapse should be reserved. 

Rule XXm. Accepted. 

_ , „„,,, Is accepted with the exception of the viotds above 

Rule XXIV. > 

(see Rules 12 to 15) which are to be omitted, and with the 
proviso that the v! oxdiS principks of equity and of the law of evidence are intro- 
duced into Rule II in the last line. 

.„ J J.J--- Accepted with the. substitution of the words under 

, the rules for the words under Rule XVIL 
Rule XXVI. Accepted with a similar alteration. 

RuleXXVir. Accepted subject to the decision regarding draft 
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Mr. PaDdit considers that the Udbar payments 
Rule XXVIII. 

1 found due and Ganim Vero should be set off one against 

the other and any balaince of Ganim Vero commuted into land. 

It is suggested that the question ofSMhdrd cess should not be referred 
to in this rule; and it is iutimatud to Mr. Wddyd th*it the omission will not 
preclude Junigadh . from bringing forward at a future period before the 
proper authorities any claim it may have on the subject. 

Mr. Wadya asks till to-morrow to give his reply to this suggestion. 

For Under RuU XVII read U'n:der the rules, other. 
Rule XXIX. 

wise accepted. 
Mr. Pandit states that he has commented on Rules XIII and XV and 
wishes it understood that he has agreed to Rules XVIH to XXIX without 
prejudice to bis objections to Rules XIII and XV. 

„ . ' Mr. W^dya remark? that \h\& rule baa been in,tro,« 

Rule-XXX. _ , ■■■' • ■■■'-' * _ .,.>..,■.-*. ~-:y'^- 

duced because this is not a case pi an interchange o£ jurijBr 
diction. Jun^gadb only has the jurisdiction. 

.. Mr. Pandit submits that every disadVanta;ge suffered by Mangrol by (he 
settlement effected through these rules by the fact of its being slibordinateisso 
, much equivalent gi-ven to Junagadh for its sovereignty. If any year subse* 
quent to St. 1864 is fixed as that of limitation owing to Mangrol's subordina- 
tion, it will suffer from all the encroachments up to that year. 

It is suggested by the Court that Rule XXX shall stand as follows : — 
Mangrol shall thenceforth be entitled to the proprietary rigUs and re- 
venue Jurisdiction in and over the villages and lands in the said selected lot. It 
is understood that the partition shall nop affect tlie jurisdiction of the Jundgadh 
State over the transferred villages except with the consent of that State. 

Mr. Pandit leaves this point for the decision of the Court. 

wvi Is accepted with the substitution of the words 

Rule XXXI. 

Major Hunter for Mr. Uammich. 
Rule XXXII. Accepted. 

Accepted with the proviso that it shall be in the 

XXXllI. 

power of Colonel West to extend the period for appeal to 
not more than 6 months from receipt of copy of judgment, on goo(|^^^^u- 
fficient cause being shown, , 

(Sigd.) Edward W. WEST. 
(Sigd.) Ji M. HUNTER. 
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15th January, '?"" 

Mr. Wadyd agrees to Colonel West's suggestion regarding rule XX VII I. 
. With regard to setting the Udhar payments which may be foariddue to 
Mkngrol against the Ganim Vero, Mr. Wadyk points out that the two pay- 
ments are of a different nature as the lump sums are payable by those who 
enjoy the villages and not by Junagadh. That is the only objection Juudgadh 
has to the arrangement and it is ielt to the Court to decide. 

Mr. Wddyii proposes that a proviso should be added to Rule XXVill 
to keep alive Jundgadh's right to attach one or more villages of the villages 
set apart for Mangrol's sole enjoyment under these rules in case of noo-pay- 
ment of the Ganim Vero at the proper time. 
Mr. Pandit replies. 

In Junagadh's Memorial 24-5-83 para 86, it wishes to commute the 
Ganim Vero for land to avoid the need fur attachment in case of default by 
Miaoio], Here Junagadh wishes for the commutation and for the right to 
attach as well. 

Mr, Pandit suggests that the small balance of Ganim Vero left fifter 
deducting the Udhar haks might be secured by the deposit of a sufficient 8^01 
in Government securities. If the Ganim Vero is commuted it should :be 
commuted entirely or not at all. 

Accepted, In the 3rd line the word declared to be 

Rule XXXIV. -.. J ,j ., f M • . . J . J . , 

omitted and the loilowiug words to oe added at the end 

Or if no appeal is filed within^ the period appointed or allowed under Mule 

XXXIII the Judgement shall be similarly Jinal, 

Rule XXXV. Accepted. 

■ The words as umpire to be omitted. In the second 
line of the rule the words after thos4 to the end to be 
omitted and add ivhich may be modified under rule 3, 

Rule XXXVII. Agreed to as it stands. ' 

The words as under Rule XJTZ to be inserted 
Rule XXXVm. ^^jgj. ^j^ygg ^^^ ^^ ^,jg g^j pf ^jjg gj.gj p^^j ^j j,^^ ^^j^ 

the following words to be added. 

By the Ccmmission or by such authority as the PoUlical Ayent may entrust 
the duty to, 

>!- Glaase (b) agrefed to— the words or traverse survey in be add^d, 
Clause (c) agreed to« "••'; 
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Clause (d) Instead of other Junigadh pillages read Jundgadh exclusive 

villages. 
Clause (e) agreed to with the words <Ae rules substituted for the words 

Rule XX VII J. 

lustead* of words Colonel West read the authoritii 
XXXIX. 

empowered by Political Agent under rule XXXVIIL 

Instead of the rule read The maps and certificates 
XL. 

executed under Rule XXXVIII to be made out in tripli- 
cate ; an original copy to befurnislied to each party and a third to he filed in tht 
fA-^ericg .records^ 

XLI. Agreed to. 



XLII. 



Instead of the words Mr. Hammick read Major 
Hunter. 



XLIII. 



All documents pfoduoed to be f&tariied lo. tliti 
parties produuirig them at the close of the proceedings. 
The original record of the proceedings, orders or decisions of the Commission or 
Colonel West on appeal from the Commission to be filed in the Agency, provided 
that both the parties shall have duly authenticated copies of the same on ap- 
plication. 

Rule XLIV. To be omitted. 

' Rule XLV. Accepted. 

Mr. Pandit hands in a draft rule teferring to the reversionary right and 
resumption of certain villages and Remarks— By the preamble all M^ngrol'd 
proprietary claims are referred to the Commission without exception ; and by 
the note to rule 4-the assigned villages are specially referred to the Commission. 

Rules Vm and IX make Mangrol forfeit all that they do not now claim. 

Government Resolution 689. 6 February 1884 requires the rules to be 
so framed as to prevent the possibility of disputes arising in future. 

Disputes will arise in the following manner — 

One village has already laplsed and Mangrol has put in a claim for its 
share before the Jundgadh Diwan. 

Jundgadh may resume some assigned villages in which Mangf^t^i^Jijiims 
the right of resumption ; alaro other villages may lapse at any time. 

Jundgadh might at any time resume a part of any assigned vilj||g|i. 

Jundigadh might imppse some new revenue rights on the alienated vil< 
lages aod a^ect Mdngrol's rights to the reversion. 
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MdiDgrol's claim cannot be tb'rown out now without inquiry into its 
• claims to these rights of reversion and resumption. 

There are no less than 24 villages of this description. 

'I'he Commission having* been eoipowered to Inquire into the whole of 
Mdngrol's proprietary claim cannot exclude this portion of them. • 

Mr. Wkdyd contends that— ^The right'of resumption and the reversion- 
ary right are rights attaching to sovereignty and not proprietary rights, and, as 
a consequeuce, that the Commission is precluded from entertaining Any plaim 
by M^ngrbl which would in any way confer jurisdiction and sovereignty on 
Md>ngrol vide Rule I; Rule VIII and IX taken with the preamble exclude 
such rights. 

-Mingrol in regard to these rights is not in the same position as a bhaydt 
or Mulgirdsia because the latter are sole owners of villages or lands, whereas 
Mdbgrol has not the proprietary right to a single acre of land but only to a 
share in the produce. 

If M^ngrol has granted any village or lands it can only have 4one so as 
■bvereiga and it has ceased to be sovereign since the conquest. No such cl^m 
tb right of reversion has been made in the appeals before the Rtljasthaoill Co^^rt 
unless it is included in the claim to equal soverneigty and jurisdiotioD whibh 
M^Dgrol has made. See para '2 of plaint. ;|*: 

Mr. W&dyi cannot answer about the village' said to have lapsed because 
no name is, given. 

The 3 contingencies named by Mangol are questions in which Mangrol 
has no concern as Jupdgadh has the sovereignty. 

It will be impossible to ascertain the respective shares of the parties 
as contemplated by the draft rule. It assumes that Mangrol was the proprie- 
tor of the land ; which Jun^gadh denies. Mdngrol only has the right to the 
fixed sum. 

Junagadb levies Ganim Vero from all the villages in which Mangrol 
enjoys the Udhar. 

Both parties are to put in written statements on this point. 

The discussion of the rules having been brought to a conclusion and 
neither party having anything more to urge orally the proceedings are closed. 

(Sigd.) Edwaep W. WEST. 

(Sigd.) J. M. HUNTER, 
Hdjkot 
16th Jitnmry 
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JUNAGADH EXHIBIT J 

To, 

LE GRAND JACOB SAHEB, 
• ' Acting Political Agent, 

ShKIRH SHEIEBMIA^' OF MaNOROL. 

After compliments. 

There being repeated reuiiiiders froiu the " Sarkar " in the matter of 

"Ganim Vero," (tribute) subordination, and the "Wahivvat" (Revenue adminis* 

tration) villages, I pass this writing to the effect that — 

(1). I shall remain in subordination according to ancient custom as is 
just, shall send my man to Juoagadh to transact business and 
agree to settle disputes about Wahiwat ih the joint villages and 
"Nazardna" according to the order of the Sarkar, or to go to 
Ju'tidgadh arid get them decided by two men (arbitration). I also 
agree to get my misunderstanding with Sheikh Ni^rdin settled 
by two men (arbitration). 

(2). Nawab Sdheb may take exclusively whatever is awarded to him by 
two men (arbitration) aft§F making an estimate of (my) revenue 
from the Majmii villages, in consideration for Ganim Vero and 
subordination, and I agree to get the remaining disputes and 
dispute with Sheikh Niirdin decided by two men (arbitration): 

(3). The naain cause of disputes is the Wahiwat in the MajmA villages.. 
Xn order that it may not arise in future and that no cause for it 
be left, I pass this writing that two men from my side and two 
men from the Nawdb Saheb's side shall examine my share of the 
revenue during the Japti years and of 5 or 1 other years ; and 
I agree that whatever they may award to Naw4b Saheb is to 
belong to him exclusively and whatever is given me will remain 
exclusively with me. Besides, the disputes about Nazardoo &c. 
and dispute with Sheikh Ntirdin, I consent to settle throagb the 
same men or through any others that may be appointed— also I 
wiH remain in subordination according to ancient custom and pay 
up Ganim Vera at; the appointed time. If I fail in paying |tiD 
ihe latter punctually I shall give "Sahukdr" security every m^h 
year for the same, 

I agree to the three proposals embodied above and will not hesitate to 
ROoept any course the Sark4t may ordier me t'o take after consideratioD. i^iiQ 
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I agree to remove any bad adviser, I ruay have whose dismissal the Sarkdr 
may recommend. St. 1898 F^gan Sh<id 13th. 

True Translation 
J, M. HUNTER Majok, 
P-Tesident, JunkgadhrMangrol Commission. 



EXHIBIT J- , „ ,j52 

A eopy from copy. 
No. 5319. 

SHRI SARKAR, 
To, 

MeHTA PiRANJIVAN NaNABHAI. 

Sheikh Sheikhmian valad Badrudinbhai's letter of the 16th October No. 

' ' ;- "■ ■ ■!' ■','■",: . ,:.:--;; ', : r .,-:; 

9621 has been received to the effect that in the M^jmd (joint) villaiges of ^Ujbk- 

• -f -'■'''- • ■■','■' ■ . ■ "., 

gadh and Mdngrol, Jundgadh obstructs Matigrol in leyying its rights. The 
"Izdrdar" ^farmer) of the said villages reported the matter and an endorsement 
had been made by the Agency. We have received (from Mangrpl) a detailed 
letter of 4 paras with two lists of the years, St. 1909-10 from the farmer and 
5 letters. Mdrngrol asks therein that a "IVIehta" may be sent to make "arrange 
ments'* about the matter. In reply to which we record that in this matter we 
have confronted DAIabhji Mdlshankar on behalf of Mdngrol and Parj^ram on 
behalf of Junagadb, and it is finally settled that everything should go on as it 
did till St. year 1908, DCilabbji says that they (.Tunagadh) do not act ac. 
cordingly and certain "cesses'" are not allowed to Mongrel as enclosed "yidi" 
(letter) will show. Judging from the yadi there is a ground for dispute. You 
are therefore to ^peruse Mangrol's letters and Junagadh's yadi, received in 
reply to sherd,. No. 1068 of which copies are sent to you herewith, and then, 
after making a thorough inquiry, should send your report, and during the time 
you h^ve to stay there, your pay will be Rs. 30 per mensem, which you are 
to take. half and half from each. Dated 29th November 1854., Samvat 1911 
M^gshir ShAd 10th Wednesday'. Camp Riijkot. 

(Sigd.) AzAM BARR Saheb, 

True Copy 

True Trauslation 

j; M. HUNTER IfiJOR. 
president, •Tuaagadh'-M^Qgrol O^mmiseio^^ 
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EXHIBIT I 
Odtward Book No. 1255. 

A yddi from Junagadh to Lang Silbeb. 

Mangrol being our subordinate land-holder acted in subordination to us 
till ^anivat year 1885. Since then it loses sight of its subordinate position 
and disputes the fact. This matter was settled by Captain Jacob in 1898 
Sam vat when he had encamped at Mangrol. A writing to this effect was 
also parsed on Chaitra Vad 11 of the same year by Matjgrol. The attaehmeut 
over Mdngrol both by Jundgadh and by the Saheb, was afterwards removed. 
But when it did not act -accordingly, continued complaints being made by. us 
attachmeDt was again imposed on the town of Mdngrol. , The. Sheikh then 
passed another writing in Samyat year 1903 Kartak Vad 30th and the atta- 
chment was removed. But Mangrol does not act in, subordination according 
to ancient custom, About this a letter dated Mah Sud 13 waswritteD^to your. 
Honor on which an endorsement was passed to say "a representative baa been 
sent for only a few days before, as soon as he comes, the matter virill be 
inquired into." But Mangrol did not act up to it and your Honor referred the 
settlement to Amritldl Amacchand and Sheikh Niirdin, but that even was^ 
not achieved, and our rights suffer (illegible word). X|ie Sarkdr ordered that 
their (Mangrol's) business should be conducted through us, and there is a 
writing to that effect whose copy accompanies this and will enlighten Your 
Honor on, every thing. For the replies that are due (on complaints of other 
States),from Mangrol, reminders are sent to us when complaints are made by 
other TdlUkas.' But Mangrol does not send its replies through us and sends 
them directly, which your Honor receives. Naturally Mangrol will not now 
send them through us. About this Your Honor will write as is proper to, 
the Assistant Political Agent and issue an order to the Shekh, that he may 
act in subordination and come to an understanding according to the terms 
of the agreement he entered into before Captain JacoL. Satflvat 190» Asho 
Vad 7. Dated 4th November a. d. 1852. The enclosure should be referred 
to if necessary. 

Endorsement 6858.. 

A rQiCt||!i|ing letter has been sent to Mangrol. Dated 23rd Novembipr. 
ttazAr No. 9175, 1852. 

(Sigd.) LANG Saheb. 
The enclosure. 
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Shri Diwdn Nawab Sdheb Shri 7 Hd,madkhanj!, 

I Sheikh Sheikh Mia Valad Badrtidinbhdi of Mangrol say that in the 
disputes between yot^ and myself regarding the question of subordination, 
Ganim Vero, Nazerano, and revenue oolieotion of joint villages I agree to 
remain in subordination to you on the footing on which I was till Saoivat 
year i885, the year of farm of Jhiila Govindji ; and in the matter of Wahiwat 
in the joint villages the Panch of 1890 haS passted an award, which I agree 
to. Regarding the other matters in dispute I shall send my K^rbhari (mini- 
stet) to Junagadh who will get them settled by four men (to be ■selected)- by 
each side. Further, I am to bring "Dadi fariddi MdhEfcli Mftlki'' (my complai- 
nts &c.) and transact business &bout "Mahdii MMki" through Junagadh Sar- 
k^r according to ancient bustom. If in adopting this procedure any injustice 
should be done to me I shall bring it to'the HazClr's (Nawdb's) notice first and 
in the event of my failing to obtain redress, the right of complaining to the 
Company's Sairk^r is open. BiUt hereafter I shall always act peaceably with 
the Sarkdr. 189S d& Chaitra Vad 11. Sheikh Mias seal on the envelope. 

Second enclosure. , 

Shri Sarkdr William Latjg Saheb, 

I Sheikh Sheikh Mi^ Valad BadrAdinbh^i say that in the matter of 
disputes between Jundgadh and myself about each other's revenue cesses which 
brought attachment from the Sarkdr and Junagadh on the joint villages; in 
order to get the attachment removed I write that I consent to settle the 
dinerences in regard to Captain Jacob's settlement £(nd all great and small dis- 
putes by four men (arbitration) within 6 months. I request therefore that you 
will kindly remove the attachment; and I bind myself to pay up what is found 
du6 from me in Ganim Vero on Mah Shiid 2nd Samvat 1903. Kartik Vad 7th. 
Jundgadh's yad received, in number 7846 on which a shera has been passed, 
Dated 18th November 1846. Camp CJhorvdd. No. 570rHaztir No. 7847. 

True Translation • 
J. M. HUNTER Major, 
President, Junagadh- Mangrol Commission. 
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A copy. 



Inward No, 3878, Book No. 17. 



.^....^ .,:. ... ') Agreement. ■:^. ):/ a 

-.^ ...; i - -^ I ■"■:■; 'h-<:- ■ ■ ■■--.■.■■: ■ ■ Jutiitgadh. 

•' ' Jaiidga;db. ' ' . . Mdngrol; ,. 

' On disputes regarding the Limits 6f Lambord and Morai. 
A yadi frona Juudigadh lo Captain Black, 581. 
Lambord included in Seel (iSIdHal) is enjoyed^y Tarraid Valad Mahmad 
Mid. There being disputes about the limits oif this village and those of Morai, 
as will be seen from No. , it is agreed thai they should be settled by arbi- 
trators {to be selected) by both parties, whose names are as follbws:— ' 
-■■^' VbhordMoti Jasrdj. ' ■ ->...'; -3.;^' o. ;; 

■ '5 Mehta Lakshnaishankar Keshsh^rdm, ' '- '' - ' ^--' 

* - Kali^njiChhabildds/r' - ' ' -■; .: ^^-'i^ 

.-^v^VarA Harpal. '■ •'* -^^ ,'^' '■" '-S> 

These said four men are to esamiile the past proceedings^ about the mat- 
ter, make a local enquiry, examine the documents of each side, hear (the 
parties ), examihe"^ witnesses and keeping the "Bandobust" (settlement) ot 
St. 1864 in view are to decide this dispute remembering God and their taith ; 
afad we agree'tb abide liy their awa-rd. ' - ' -' 

''^ ^Samvit 1916 Vaisdkh ShAd 10 ddted 30th April '1 860.^ Written by ' 
Bhawanishankar. : ' 

Enddrsemint oo'^bg above. ^ 

No.»ff«. • -^ • -Z '-- 

The arbitrators Shouhtife'wciileiii'ib 'anH a cop^ of the agreement should 
be sent as usual, .The "attacEhient officer shbuld accompa'iy the arbitrators 
and get the disputes settled. Dated^Oth-April a. d. 1860. Camp Mangrol, 

(Sigd.) BLACK Saheb. 



.o -G .c: J. eMY*Hr^-NTEE; Ua3D^. . .:.■ y. ■.;■.>_ 
Pretsident^ Junagadh-Maingrol Goininission., i 
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EXHIBIT M 
A copy 

An agreement. 

Jundgadh. 

KpyJdni Mangrol 

On the boutidiaries of Koylkhd and Kdlvdni. 

A Yddi fraiu J^an^gstdfc to Captain Barr. 

There beingdisputes about the boundaries of Koylana belonging to us 

and those of K4!yani of M^nffrol, as will be seen from the proceedings of No. 

6621 of I860 before the Sarkdr, it is consented to by both the parties that 

they should be settled by arbitration. , 

Tjie, names of the arbitrators are as follows : — 
I. Mebt4 DAlabbji MAlshankar. 
1, Mebtd Sav^ildl Somji. 

These two men are to examine the boundarieis Of both^^itke yiUa^dd) Io6k^ 

into the past proceedings before the Sarkar, kefep ih view the s'ettlem^njfcof St, 

1864; and, examining the evidence and enjoyment of both sides are to settle 

the dispute, remembering God and their faith ; and we agree to. bind Outiselves 

by their award. Samwat' 1917 Vaishakh Shfld 14. 23rd May A.. P. 1861. 

Camp, Chprv^d. Written by Krip^rdm. 

To witness (Govindji) 

'/ ISigd.) BARR Saheb. ' 

Endo^rsement. ^ , 

The arbitrators have been personally inalirueted to make a report of the 
decision they come to after inquiry in accordance with the above agreemetit. 

25 May/61. ,? 

Signed by CoU. BARB. 
True Translation ^ y- 

^^t/ucS- ■•;:■:.-:-■;•■:> ;.;,-^ JvM. BUNTER MajOR, -■''">■ ■ 
-President, Jundgadh-Mdngrol Commission. 



EXHIBIT M 



z 



feli'i 



) A ydd frqwJundgadh to the Political Agent. 

Md,ngrol having obstinately failed' to .reply to iome of our qrfelfiSns wo 

bad broacht it to yout jaotice who had thereon aeot fines'and imposed aa 



[ 3 ] 

attachment twice or thrice. Eut wheD Mdngrol agreed to get all the disputes 
settled by arbitration and passed a writing, the attachment was removed. 
Now instead of settling the disputes it has given in a letter advanciog certain 
icOlxiplaints. But these have been settled already by the airbltration of St. 
1890 rand yet ft has repeated th^ same things here. The award of the above 
arbitration being considered binding- (some words here omitted); bow matters 
left' undisiMised oF by the same were to he decided, will be found from the 
'waiting above referred to. Thus it has re-dpened matters already disposed of 
by the arbitration. We state here in regular order the paragraphs disposed of 
by the arbitrators and which it (Mangrol) has re-opened. 

(1) It says that it does not get s^nti Vero,, Ganim Vero and Ajdfo 

frona the year St. 1867. We say that the arbitration has decided 
this question; vide para marked 8 in the arbitrators' decision. 

(2) It says that it gets Kories 4,200 from Bdldgdm and that it is 

withheld from St. 1888. This matter was decided by the 
arbitration of St. 1890; vide para marked 8. Up to this day 
we act accqrdingly. 

(3) It says that we owe F^ro from Ajak for th« year Si. 1884. .New 
1 this is also decided by the arbitration ; vide para marked II. 

(4) That Khirasrd being populated the revenue of the village is due 
J to MAngrol. This is decided by the arbitration; vide para 

marked 8. 
i (5) That it has some dispute about Bhathrcte. The arbitration has 

decided, about its enjoyment; vide para marked 6. 
1 (6) Regarding the dispute in the enjoyment of Mesvan we have to 
say Captain Jacob has passed an order after the settlement of 
the arbitration in this, matter; videpara marked 12 in the 
: .'decision of the arbitrators. 

-- (7) Regarding the revenue of Miti for the year St. 1884, we say tU6 

arbitration has decided it ; vide pata marked 2. 

' ■ ■ ^8) Regarding the revenue of Akbd for the year St. 1888 we say 
the arbitration has decided it in para marked 7. 
(9) As for the revenue of Wadli for the year St. 1884, this g^^ar 
was never in dispute from the first. "' 

"(10) As to the cesses due for Thali' from the year St. 1885, the arbi- 
tration has decided it; vide para marked 1. 
' -(11) As for the revenue of Kevalka and Gadhvan^ for the year St, 



. . . ', 1,883, tiie arbitration has dacided it; vide para. marked- 2.^ „ 

|12) As. for the, revenue of Sh,e;fgadh for the year St";1888,!th|e..arbi: 

, , ,. .tra.ticio has decided it; vide para marked 2. , .-,, t-,/; , ■;■ 

(13) As. to the ,, revenues whioh itolaitus from <St. ,1;S85 lo St^.year 

, .i , .1889 in Badodar;we say .that the arbitration has giyefl.,its deeif 

, .; , pion on tbi?;p.pin,t;, vide para marked 2,.; . • .lioi . : i; :vr. 

if;! 4) .As.tp its, claim in tt^^^revenue of |rikar|for..the.year St."^l8§3 y»;p 

say that such adispute was never heard of even then,, i^or;4-P 

we know anything about its being withheld. . ,; ,,, . ,, 

i ■■ -. ■■ - " - . . ■ 

(15) As for its due frp,m ijae revenue pf the village of JPaswyja for, the 

St. year 1883^ we say that the arbitration has decided it in 

para marked 6. 

(1:6) Af regards the revenue of Bamnasd alleged to be withheld for the 
year St. 1883 ; vide arbitrator's decision para marked 6. 

(17) As to what it says about Titodi We refer you t6 par^ mairted 6 s 

in the award of the arbitration. 

(18) A.S to the revenue it finds due frPra us for Samard^ inre refer you 

to para marked 10 of the arbitrator's award. 

.(19) , Regarding the incompleteness of the revenue records of Amipore, 
Eklerd; and Revadra, from the year St. 1889, our reply is that 
some change in the revenue collection having been; made, the 
matter is being inquired into before you. . Yflu will call upon 
them to show their revenue books continupiisly from the year 

>, ,^ @t., 1864 to 1889 and explain the changes that have; been made 
;, in the revenue xjollection, ' 

(20) As t«:what it finds due by us in the cess on JanaU, we say that 

■the arbitration did not paerition it in. its award, nor have we 
', he;^rd of any thing of any such claim. ; 

(21) As regards the change it alleges tohave been made in the re- 
. ' ;, yenue collection of Avd,nia apdvUehe;*^. j sticb a thing was never 

heard qf by us nor ,M'f»s it ever the subject of correspondence. 
(2.2) It says wc rfit^ed the Batel of Badodar. ..We„say that\,the right 
to "B^l^i arid Fer'oi'' is, ours. About .tbis , y|^de para marked 8 
of, the arbitrator's decision. ; . ,p, • ■■■■■ A ,; 

(23) Regarding its complaint that we do notfjlpw .ikeai an| 1H||s or 

"Feroi" item in the joint villages our reply, is that they have no 
" '" " right to them ; vide arbitrator's decision, para |narked 8. 

(24) Abopt.ihe eijcrpaohqients it alleges to ha v.? been made , by the 
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Tb^kor in the lands of Fancb^ld, we refer you to para marked 
4 in the arbitrator's award. 

(25) About its complaint tbat we took transit dues for the first time 

from Seel we refer you to para marked 5 in toe arbitrator's award. 

(26) About its complaint that we apprehended the Fatel of Rabiaj 

and Lobej in St. year 1884 and took bim to Seel we refer you 
to para marked 6 of the arbitrator's award. 

(27) As to its complaint that in St. year 188.1 we levied fines from 

Rabiaj and Lobej we refer you to para marked 6 of the arbi- 
trator's award. 

(28) About its complaint tbat we levied fines on its exclusive villages 

and put it to expense, we refer you to para marked 6 of t^be 
award. 

(29) About the complaint tbat in St. 1886 we took fines from its 

exclusive villages we refer you to para marked 6 of the award. , 

(30) As to its complaint tbat we do not allow them any enjoyment 

in Fdnidbri our reply is tbat it has never bad any share in it. 
When it has neverbad it, how can we allow any new claim to 
it ? That village is an exclusive village of Mdjirdj Bdi. QapUia 
Jacob also b^s made an order tbat it (Mkngrol) should show iti 
enjoyment from St. year 1864 to St. year 1890 in this case. 

(31) It says that it has a claim to 900 Kories from Kevadr^ and tbat 

we do not allow it from the year St. 1866. Our reply is tbat 
the village in question is io our possession from St. 1869. We 
have never beard of its having any fixed cash right in it. This 
claim was never made before the arbitrators either. How can 
we allow it any new claim ? It must show its proofs from St. 
year 1866 to St. 1890 that we may be enabled to reply to them.' 

(32) As regards its claim to "B^Ui cess" in the joint villages we refer 

you to the reply we gave in para 23 Supra. 

(33) We have already replied to its claim to "PasSiita Vero" in para 1 

Supra; vide para marked 8 of the award. 

(34) About its claim to "Nazar^ao" in the joint villages we refer you 

to para marked 8 of the award. It has no right to it whatever. 
(3§) It complains that we prohibit cotton and molasses and thM 
commerce is stopped. Our reply is that it is more a matter of 
the individual choice of merchants. They would not be pre. 
vented for the pleasure of their master. The income of Jodid, 
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Dholet^, Goghd and Mahuvd ports show what their former re- 
venpes were and what they aie now.. It depends oh the con- 
duct of the Chief. 

(36) About the balance of the revenue ofjaint villages it had to give, 

we refer you tu para marked 2 by the arbitrators who gbt it 
seliled by Jhald Govindji ; what avaiU their putting in a 
groundless claim through ignorance. 

(37) As 10 whnt it sayts about the land 0( Kdna Sindhava of Galudar 
' our reply is thai the land of Galudar is encroached under their 

exclusive village ot Lathudrd. The matter is being inquired 
into before you. We hope therefore that you will make it 
over to us with arrears of revenue, 

(38) It complains that the Patel of J^iihal is allowed "Pasaitu."Our 

reply to it is that the right to"Vero" and such other cash dues 
is ours. It has a right to a share in the "WaJB"only. The 
right to give or tuke away •' Pas?ilu',' i^ ours; vide para marked, 
8 of the award, 

(39) About its complaint that we took Patel cess from the Patel of 

Ucberd, we refer you to para m.arked 8 of the award. That 
right is ours, ' i 

:(40) It says that we cultivate the deserted village of Sidj by "Upar- 
viidi" {i e. by cultivators of other villages). Quf reply is that 
JMdngrol has a share in the "Waje" which it gets and to it no 
obstacle is oflfered by us . Why does it complain then ? 

(41) As to what it says about the "choih^' of the Gametis of Kaneri 

and Shergadh, our reply is that we follow the usual custom. 
We do not allow any new rights to a Girdsid. 

(42) About its complaint in the Patel cess in Ajak we refer you to 

para marked 8 of the award. 

(43) It complains that we took Patel oefls in Miti and inflicted a. fine 

for the murder of an ascetic. Our reply is that the right to 
"Bdldi" and "Feroi" and Patel cess is ours ; vide para marked 
8 of the award. 

(44) As to its complaint about the Patel cess in Kaneri, we refer you 

to para marked 8 of the award. The right to it is ours. 

(45) About the mango-trees and "Gflndas"' in Eadodar and as regards 

the village of Fagli, our reply is that no obstruction is, offej-ed 
to M^ngrol in what it has a share in. As for F^gli, it belongs 
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toKeghod. Ke^hod and Chorvdd belonged t" R^yj^d^. We 
took those villages froQi him. We never heard ol NUngrol 
baying any share in that; What does it gain by making false 

claims!. V :.; 

(46) As to its complaint about fines j^nd "Feroi" in Badpdar we 
refer you to para 8 qf the award. ■, ''^, 

(47) As to the "Gharkhed" of Panchdli's Thikor we refer you to 

para marked 4 of the award. 

(48) As to its oompUint that we fined the Fatal of Sarod, we refer 

you to para 8 of the award. The rijjht to "Bdldi Feroi" is ours. 

(49) As to its complaining again about Sarod Patel we refer you to 

para 8 of the award ; vide 48 Supra. 

(50) As to its complaint that we took Kories 300 from the Patel of 

Devrdnd, as Pateli we say that it is a matter within our full 
iurisdiction ; vide para 8 pf the award. 

(51) About Bamndsd the ar|>ltrators have recorded their award in 

paras 8 and 3. That itdisregarded it and behaved igopropetly 
will be seen from tjae separate case on the same, 

(52) As to the change made \i^ the "?atel" of Akhd we refer you to 

par$i3 8 and 7 of the a%rfl. 

(53) As to grazing (our cattle) in Tikar and Pddardi we only say this. 

Why should we not graze our cattle in the waste lands! We 
have spent thousands of Kories in populating them. 

(54) Our reply in (53) above answers their objectiQp to our grazing 

cattle within the limits of Faswali. / 

(55) As to its claim to an "Udhad'' of 125 Kories in Miiliasd we only 

say that it should be called on to proye that it has taken it 
from St.year 1364, to this day continuously. We know nothing 
of th^ir bavipg any claim. 

(56) It says that it does not get its "Udb^d*-' fully from Sdmardd. 

Our reply is that what it gets as ''Udhad" is always allowed to 
it. How can we give it anything new ? No obstruction it 
offered in their continuous enjoyoient. 

(57) As to the complaint about "Bdlai" in the joint villages we have 

thrice replied to it ; vide para 8 of the award. .-, ' 

{58) About the "Pateli" cess of Paswdli we refer you to para 8 of the 

award. 
(59) 4-bo>>^ ^^^ ^^tel cess of Eaoeri vicie para 8 of ik% award. 
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(60) As to the "Zimpi Bdbat" of Ajak we reply that we follow the 

usual custdm. It eutails heavy expenses on us. M^ngrol takes 
its share from it and does not bear the expenses. It should 
be made to bear them. 

(61) About Ajak's "Patel Bdbat" we refer to para 8 of the awaid. 

(62) As to the Seed {atsiss-ldind) of Karamdi our reply is that the 

village in question belongs to Seel. There is a Beed in that 
village for the horses of the ofificials from ancient times. It is 
not a new thing. 

(63) About the Ildtihndin Pdnkhdpn we say in reply that it may 

enjoy its rights as usual. How can we allow it any more? 

(6,4) , About the "Dhal" in Zarid.wddd we say in reply that it has made 

some change in. that village. The case is pending. We hope 

you will settle it. 
ifio} About Fd.tu4hrid we have given our reply in para 30 Supra. 

.Cbddaki£^ is 'Faikist" (deserted village) under it. It is not 

theirs exclusively. 

(66) About Re vadrd vide our reply above in para II. 

(67) About its complaint that, we do not allow it to take its due from 

its ShdhAk^r Monji Mavji wfao is now at Verd,val, our reply 
is that it, as well as its subjects, owe oc^Shahiikdrs lacs of 
Kories, whose claims if they do settle, we on our part are wilU 
ing to allow it to enforce its claims here. But it is not willing 
to pay and makes false claims. How can that be allowed ? 

(68) About \he "Wadhawa" on account of the SAnat of his (Mdngrol 

Sheikh's) son for St. 1887 we refer you to para 8 of the award. 
It has no right to them. We do not object to their taking 
them from their exclusive villages. 

(69) About the injury don6 to it by Sakaf ,JetCi&di,t our reply is as 

follows:— 

This Sakar had come to the rescue of Majar Makrdni's son. 
Somebody from Mdngrol came to call him and he went there 
And did all this mischief. As soon as we heard of this we spent 
lacs of Kories and got some of his men apprehended alive 
and made them over to you. We theq sent an avg^y gind 
Jemadars after Sakar as far as Fetlkd, where be wm p^^ to 
death. All the ornaments be bad with him were taken and 
made o^r to Mdngrol. On hearing this Governmenti sent a 
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letter giving us praise. You then conveyed ifc to as in No. 
2439 of 23rd June IS 46. Mangrol has not paid us these 
charges yet. We have written about this before to you ; but 
no reply is as yet received. This coiupiaint we have made se* 
parately. 

(70) About the '^Ajdfo" and "Ganim Vero" it has thrice made its 

claim. We have replied to it in para I ; vide para 1 of the 
Panch*. 

(71) Mingrol writes that it depends on the revenues of its port. The 
*" ' reply is that if the master of the pt)rt makes the merchants 

i - comfortable and if the' port is convenient and the merchants 

tike the place they will flock to it and pay customs; merchants 
look to their profits. * For instance-when the Bh^vnagar port 
was deserted se^ how the bandars of Jodia. Mahuvaand Goghi 
• . began to flourish throdgh the Jams^heb's aiid Thdkora and thCr 
■: ■ "* Grovernment official's kindness. It is impossible to stop mer- 
chants. They will do what yields them profits. 

Taking the above into consideration please i'ecover what is due fr6m 
Mdrtgrol to us'by attachment according to the writings of St. 1898, 1st CJhaitra 
Vad 11 and St. 1903 Kartik Vad 30, your order dated I8th November 18^42 
No. 5707, ^as passed removing the "^ attachments. In accordance jjfltB this 
■ please have our dues paid to US according to their (Md,ngrdl's) agreements. 
Dated St. 1906 Kartik Sh<id 4 (1849 October 20). 

True Translation 

J. M. HUNTER Ma.tob, 

President, Junilgadh-Mangrol Commission. 

EXHIBIT M. 

■ ? 

A yad from Junagadh 

to 
The Political Agent 

Mangrol has orally complained that Jundgadh haying populated new 
villages, the attachment officer, Devcband GbeU was ordered to institute an 
inquiry into the matter, who thereon wrote a report in St. 1905 Asbdd Shud. 
1st. Your Honour made a Shera thereon on the 19th July Hazftr No. 3904 to 
"ask the Jundgadh Vakil to explain, whsit the facts are." Oar reply to it is as 
follows;-'- ■;'■ 
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1. In para (I) it eays that Fa^li village was originally a waste site 
and that it was ^ n^iulated nearBadodar and encroached on Badodar land as the 
statenietits of "M,ftl-Girdsid-''^hl)\v. We say that E'kgli village belongs toKe- 
shod Tdlfika. We sjf.t Keshod Tdiiika from Ri,\jh. a RajpAt in which Man'grol 
has no share. As (Fagli) the village was waste in that Tal6ka we peopled it. 
As regards the disputes resfa^ding the boundaries of Badodar and those of the 
village (of Fa^Ii) we have to say that Badodar is granted in "Kherat"(charity) 

to Mian Ishabkhan. At his request we agreed to settle the dispute. So that 
when we have settled it with him, how can MdiHgrol ^pniplainabput the same! 

ij : 2, As for Kliirdsr^, which is peopled in these 20 or 25 years, the 
arbi|^8^tlon of St. 1890 has already decided it in its award ; see para 8 ; and 

;_. Mdngrpl has passed a writing in the presence of Captain Jacob, Chaitra Vad 

; 11. Why then should it now complain that the village is newly populated ? 

, Oajrefemng tPiCaptaiti Jacob's order everything will be clear. 

^<'j:,':_ 3. The J^ttaohmeiit tpfifiuer writes about Stondarda which belongs to 
.Ee^hpd that it.(M£LrigroI);has no rigVit ii()r interest in the villages of Rdgadi 
lA'dki. Para 3 inthe attachment officer'^ letter will make it clear.' Para (I) 
also is to be Mmilarly understood. 

.4. As to Panidhatil, about which the attachment officer after an inquiry 
sends a •'Khardo" (tegisteri of St. 1849, we say that the village in question is 
our exclusive village arid for the last 20 or 25 years it has been given in"Jivdi" 
(maintenance) by Navkdb S^heb Bdbdddrkbdiiji to our Maj.iidjbai. Five or 
seven years after it was peopled Mangrol complained, and, in the inquiry that 
took place in St. 1897, an order was passed on 2lst May 1841 that Mangrol 
should produce proofs of continuous er»jpyiiient to prove its title. ItisnowlO 
years since that took pl»ce ; and, without proving its claim, what does it tueaa 
by saying that it was new ly populated 20 year^ before ? 

5. Mk'igrol says that Raniap^iia was newly populated and that it pro- 
diieed a "Khardo" of St. 1845 befi»re the attachment officer that it w»s peopled 
in St 1892 and it has been complaining for the last 15 years. Our reply is that 
the village in question bel'>ngs tc Keshnd Ta''6ka and it was established by the 
deceased Kamdl Bakht. It is wonderful that Mangrol should never have com- 
plained during these-fifteen years When it is asked to produce proofs it shows 
a "Khardo" of St. 1845. We might as well produce a "Khardo" about Arnoi 

'and other villages that were in Chorvad, and expect that you would allow usa 
share in their exclusive villages. 

Thus stands the fact about the villages in question. They are our ex- 

• elusive villages. We have never heard of their having any share in theuj. Iq 



spite oir all this if Msingrplahows its enjoymgnt and evidence continiloaslyfrota 
St. 1864 to St, 1890 and proves its cli^itu^ we are ready to give it a §hare in 
them. You will please take this into consideration. Dated 6th K^rtik St. 
1906. 23rd October 1S49 A. d. 

Trae copy « 
vSigd.) Dhanjishdh H, - : 
' True Translation 

J. M. HUNTER Major, 
'President, Jundgadh-Mdngrol CoaHDidBioo:' 



EXHIBIT M. 

Mangrol Versus Jundgftdb 

Disputes regarding six villages namely 

1 Khirasra. . 5 Titori. ^ ^ , y 

2 Panidr^. , ; , 6 Sondardd, 

3 Rdnigpurrd. ; , 7 Tikar Pddairdi. j 

4 Phdgli. .„ •: , , -J, ;,.,., ;j 
Peopled by Junaoadh. Stated by Mangrol to be in joint-village; liand*. 
1st. Junagadh in 1840 writes that 5 years ago they peopled Ranig- 

purra in the limits of Keshod, and now Mangrol claims a share And has des- 
troyed grain. , , 

Endorsement. Your yad of disputes has been called for. , 

2. Junigadh 1847. In reply to a letter of Mangrol in which Mkcgrol 
claims share in what he never had. Our reply— 1st he says Phdglee established 
in Burodar limits but Phaglee isours, and not his, h>3 has no share, on the con- 
trary it has been encroached on. Vide proofs during attachment. 2nd. Ra- 
ningpurra peopled in Kessod, if he has ever enjoyed anything, let him prove it. 
3rd. In Paiieedrooshe Ricver enjoyed anything. 

Endorsement "show to Mangrol." 

3. Magrol writes, 1848, that Khirasra has been peopled in the centre 
of 5 joint village?. Sondarda has been established in the joint lands of Aka. 
Paneedroo established in Rewadrd under which it was a deserted site. Raning- 
purrd a joint timba managed by me and peopled with my consent and then 
seized as Khalsa. Phaglee formerly cultivated from Barodur a new village 
'Ipebpled in Bithrot jointlands. 

^ Endorsement. "Ask for reply from Junagadh."^ ' 

*■ 4, Attachment officer in 1849 reports iu reply to Political Agent's 
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letter with Mdngrol yiA enclosed, regai-^ing 5 new villages claim. 

Plidglee was established two years ago viz 1847, lands of Barodar en- 
croacbtifd on bjr it. An original village vide; depoi^ftion. 

Khirusrrd 17 or 18 years old. Not an originai site but newly established 
in centre of 5 villages joint; encroaching on lands of Kuniunnddndr and Suotrej 
common ; vide deposition. 

Sondardd 15 years old. May have been an original village but cultivated 
lately from Mangly Kessod; vide deposition of Jdr.' 

Pdneedrd 9 or 10 years old formerly populated now waste for 40 or 50 
years; vide Patel's deposition. Mi,i)grol says this and other two joint villages 
are given 1849 Sc. to Shaik Mdmmood, the two other villages are joint still ; 
all three having returned to us why not Paneedrd. 

'M&magpurri. 11 years old. Mangrol shows proofs of enjoyment of St. 
1845 proving it joint. ,> 

5. A ydd from Mdngrol of sundries. \* 

6. Jun(i,gadh yad of 1849 replies to attachment ulifioer's report. 

1. Phdgke belongs to Kessod, and in Kessod Mdngrol has no claim. 
Buroder and Pn^giee^uving a boundary we settled ft. (A mere assertion 

good for less than nothing because it snows want of evidence). 

(Signed) J. BLACK. 

2. Kbeerasr^ 20 years abkd and settled by Panchayat in our favour in 
1890 and agreed to by Mdngrol before Jx^job. 

3. Sondurdd^belongs to Kissod Taiiik^ as reported by Japteedar. 

4. Pdne^drd a''Khnrdd of Revenue collection of St. 1849 was shown to 
Mehtd ; but Jacob, in 1841, ordered Mangrol to prove enjoyment. N^o allusion 
made t6 Parwdno to Shek Mammood of the villages and two joint ; which 
one is^iis claimed by Jundgadh ? 

5. Rdningpurr^. Kdngrol shows a Kardd of St. 1845 but it was 
peopled in 1892, 15 years ago and no complaint made. Let Mdngrol prove 
enjoyment from 1864 to 1892. The absurdity of this is great. 

If waste, how can Junagadb or Mangrol either show proofs of e/ijoyment? 
The onus prohandi^nox to 1892 lies with Jun^gadh seeing that proof of 1345 
(1788 A. D ) is given by Mdngrol. 

No Sherd, 

7. Junagadb in 1850 writes, "an order has been given to attach ; to this 
we replied, but no notice was taken (vide six), we now agree to settle by Panch 
whatever was left unsettled by Jacob; this in 1846 we agreed to, therefore pray 
stop attachment." 
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' Sherd. Handed to Takursee to get Anutj' and Noordin to aancabiy 
arrange this. 

8. Jundgadb 1850, agrees to Habeebkbdn aud Niirdeeu. 
' V ' Sherd dated. 

' 9. Jundyadh 1850. Kheerusrd is included in Jacob's settieuient. Tutoru 

has been iQany years peopled complains of attachment. 

Order by Aston — '-Eefer to Lang Saheb." 

10. Jundgadh 1850. Begs removal of attachment. < 
Order. "Let Mooktidrs attend'* 

11. Colonel Lang's memo 1850 November of settlement made with both 
parties. Kheerusrd was peopled- in St. 1888 in the lands of M8Jm6 village 
Sootrej and through it the lands of Sursolce and Devidnii have been encroached; 
ar.d.;<ihat Tutoru is MajmO and that the Mangrol share i^s been encroached on 
or assumed since 1892. Junanagh replies that the Punch settled this. MdngVoi 
says "No" settled that should Habeebkhiin and Noordeen-decide that these 2 
villages were not settled for by the Punch, thetl Mdngrol shall have a share in 
each as in other MajmCl villages. On this being agreed to attachment'removed, 
Junagadh ordered to send Habeebkhan. For Sondardd, Mdngrol complains uf 
8 or 10 Sdntis, from this, it appears that it belongs to Jundgadh and Aka is 
MajmO,; "Remove attachment from village, have attachment on fields till 
settlement of Boundary.'' Phdglee, Pdneedroo, Rdn'mgpurd, Jundgadb agrees 
to Punch: Political Agent will uot feiuove attachment until an amicable 
arrangement is made ; (there were many disputes). 

12. Junagadh, 1850 a Moocharkd promising to agree to proposal re-. 
gardingKheerusra and Tutoru. v 

Order. "A ttachpoent removed." ;.. ; 

,13. Junagadh 1851 begs for removal of attachment. '. / < 

, Order; ^^ "At Mdngrole enquiries will be held." 

14. Junagadh 1852. Begs removal of attaebment. 
Order. :.,"SendMukhtiari Mangrol.'' 

15. Junagadh 1852. Repeats. 

9rder. "Tdkeed to Mangrol." .^ i ■:.■■- 

16. Junagadh 1853. Challenges wywat from 1864. 

Order. "Remove attachment." This attachment was, rgiU6vedi 
apparently becaiise Mdngrol wouid not send a Mookhtiar, it was a mistake to 
remove it for the-MqDcharka or challenge. i.5 a gross' deCjBption. Mdngrol 
of course coul^ not ^how wahiwAt. The villages were waste. An [order sho!uia 
have been recorded, "if pe.opled^'Sh(jw -the wywat yoiirself otherwise tiiie state- 
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raent of Mangrol that they were waste must be held good.*' ; 

17. Attachment Mheta sends receipts. 
Order show to both. 

18. M^Qgrol 1854, 1855. Kheerusr^ and Tutoru. Challenges Joond- 
^gadh to prove that the two were settled by Punch or give share as agreed to 

in 1850, Sondurdd, it is not apparent whether attachment or not, Pb5glec, 
Paneedrd Rdningpurrd attachment removed because Mooktydr not sent, I have 
now sent bim^ 

Order. "On Mookhtiar coming an enquiry will be held." 

19. Mdngrol 1860, challenges Joondghur to produce proof that Nos. 1 
and % were settled by p&neh or give share. Joondghur ordered in August 
and November to reply to Mangrol claims. 

Order. "Send fof the K^m and in 20 days send original report of Punch 
otherwise, should it appear from the Kam that you gave such agreement, an 
attachment mu$t be imposed." 

Joondghur 1860, 3 April. We never agreed to produce Panch decision; 
N. B. Joondghur asserted that the two villages of K and T vy^re settled by 
the Panch^yet. On this assertion and a Moocbarkd promising to agree, by 
Colonel Lang's Sherd the attachment was removed. (The Punch referred to 
was a Punch of 1890 between J-bondghur and Mangrol, not through the Poli- 
tical Agent). 

Joondghur produced a copy of the settlemsnt beford Captain Jacob who 
in 1898 took, it for the basis of bis decisions but in some cases making alter- 
ations. 

Mdngrol state that these two villages were not included in the decision, 
but the onus probandi lies with Joondghur. The bosh written by Joonawbur 
about Jacob having reported &c. and Habeebkhan lies dead &c. &c. is an at- 
•tempt to throw dust in the eyes of any one who may look into the case. 
[Colonel Jacob's report had nothing to do with the two villages in question. | 
Regarding Sondurda Joondghur refers tp Colonel Lang's Sherd restricting 
the claim to 8 or 10 fields. [ N. B. The attachment on these fields was impo- 
sed to cause the settlement of the boundary with Akd and when the attach- 
ment was retpoved in/53 from three villages it was by mistake removed from 
the Akd Sondurd^ 6elds, and should be Imposei immediately until the boun- 
dary is settled;] vi, ■' 

Fbdglee, Paneedrd, Kdnigpurrd. Jundgbpr states that it was df^iilfd 
that Mdngrole shQuid ^howpiroofs of enjoymeqt from 1864 to 1892, of these 
three villages, a^d that ll^dngrol now deceitfully conceals this, [t have above 
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remarked on this.] These three viilages were waste, until established by «Joona- 
ghur. Phaglee in 18*7. Pdneedrd, in 1839. Rd,tiigpurra in 1838. Colonel Laiig^ 
refused to remove the attachment although Joondghur agreed to a Paneh^yat. 
To call on Mangrol io prove wywat before i83S, 1839 and 1847 is to call on 
Mangrol to prove an impossibility. Mangrol has certain documentary proofs 
of Paneedtd and R^nigpurra prior to 1864, Walker's^ Settlement. Also ishows 
that Paneedrd, Eklaird and Revadra were given to Shek Mummood who died 
without heirs. Consequently the three villages reverted to Joonaghar and 
Mangrol; and two are thus enjoyed, so ought the third, this is pretty strong 
circumstantial evidence. Jundghur writes over the Joohdghur share in 1850 of 
Paneedrii to Shek Mamraood along ,with shares in other villogea wliich are 
still common. This village of Paneedrd becomes waste and Junii-ghar establishes 
it and claims it as its own, to give it a claim to it. Joonaghar should jimduee 
proof of having received the Mangrol share and of wywat or give it up» Such 
is the state of Pdneedrd. With regard to Phaglee, It is situated apparently in 
the limits of Barodar. Mdngrol shows no proofs of wywat nor does Joonjlghuir. 
,Joonaghur merely states Pbdglee belongs to Kessod; butoflfers no proof; itis^ 
said by the Mehta to be an Original village; PfobaTsly when abdd. Barodar &c- 
may not have been abdd. The Moolgrdssia of Barodar states that the linds of^ 
Barodar and Ranigparra were taken from Phaglee. Phaglee should b6. attached 
until either show proofs of possession or made waste. With regard to Bitmaps 
rrd. Mangrol shows a Karda of St. 1845. Joondghar established it in 1894 = 
1838, Muya Anand of Ranigparra states that for 12 or 13 years Ranigparra 
was waste. No vera paying bastee from 1847 to 1888 or 1881. Thefefore no; 
proofs of wywat except that shown by Mangrol. Joonaghar shdws no proof at 
all. I consider that this village should be attached, and kept so until some 
settlement be made. The removal of the attachment took place not because it 
was considered proper that Mdngrol'should show proofs of wywat from 1864 
to 1892, but because Mangrol Would not send a Mooktidr. There was a mis- 
understanding between the Shek and his Kdrbdree and no business coul<l be 
got through. Although it tnay appear otherwise by the Sherk such was the ca^e. 
Moreover if such an injustice was perpetrated as a demand for wywat for 
these three villages from 1864 to 1852, it is but right it would be remedied 
by the attachment of all of them; but, in the meantime, I will order a Panchd- 
yat and should there be any delay on the part of Joonaghar an attachment 
will expedite the settlement. 

Mdngrol 

(Sigd.) J; BLAC^. 



18th April 1860 
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,, i' True copy given (through Vernacular Dep^rtajenfc) to^the State of, 
M^ngrol as per shera No. 2311 of 2ad F.ebruary 1880 on" i.i . ip[jiic^i,on of; 
28fch January 1880.. . 

katnidw^r Political Agency ) (Slgd.)LioNAL BARTON" 
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.Rajkot, 8th July 1880. ) Pplitioal Agent. 



EXHIBIT M. 

Inwfiird No. 3507. 

> Reply fi'bmi Jdiidgadh about the six villages, Fdgli and others. 

f'- A ¥ad from Junagadh" to Captain Black. 

•With reference to the SHeikh of Mdiigrol's application-dated lOth March- 
that— Jundgadb. has populated ^ix. villages, Fagli, and 5'others in the bound- 
aries of joint villages and appropiriates to itself the whole, produce; that on his 
conaplaint in.the matter they were attached and at last in 18-50 Colonel Lang 
passiied an brd^rto Junagadh asking it to show the original Report of the 
jirbitration; that it Junagadh gk've in a " MdcharM" {undeiftaking) to produce 
it, but it did not produce it and with reference to the order Inward Noi 1753 
dated 12th March 1860 th-at the representatives of both the sides should be 
called and the papurs should be sent for and orders pa,ssed to produce the ori* 
ginal Report of the:arbitration within 20 days, otherwise the villages would be 
reattached on anything being; foUnd in the records that co'uld- be Construed in 
to Junagadh's ''KabAlyjit".(adruis8iori.) ' - 

Junagadh's reply is as follows, which you will take into consideratiffn;-"- 

(I.) With respect. to the allegation that Jundgadh said that Khiraerd 
a,nd Titodi were included in the award. d5 the arbitration and thit though it 
gave in a recognizance to produce the original Report of the arbitration it 
does not produce it; our reply is that Jundgadh never undertook to produce 
th» original Report of the arbitration. In this matter men of both the sides 
vyere confronted and afterwards an order was made in the shape of a memo.on 
6th November Inward No.-6884, 1850-^para 1 of this order runs thus:— , 

Tjiat the Jundgadh Vakil should be asked to put In a recognizance bond, 
to the effect that if jifter the inquiry before Sharv^ni Habibkhdn and Sheikh, 
Niirdin these two villages are proved not to have been included in the award 
of the arbitration, Junagadh would allow Mangrol a share in Jthem 
along with -the joini villages. That the Junagadh Vakil piit^ id-'tbis 
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' recognizance which was filed in Inward No. 6883. That after this an 
order was made that the attachment officer should be written to -tb re- 
move the attachment and Junugadh Vakil should be told to call Habi* 
bkhan. " '" 

After this Sharvani Habibkhan came to the Political Agent but SbdliH 
•KArdin did not dome. Then the late Nawdb S^heb Hamadkhd,nji wrote to 
Colonel Lang to say that since Shatvani Habibkh^n had been present Sheili'h 
Kdrdin should also be called. This was written on 8th of Mabd ShOd 10061 
:19tb Rabial 1236. But as he did not come uo inquiry took place, nor wits any 
cotnplflint mad« since that tim^ during the life-time of Habibkbau. Now thin- 
king that Habibkhan, who was acquainted with the aflaii*, b^ing dead, it coiild 
Wake any false claim and that it would be allowed, it (Mangroi) has engaged 
a new Vakil who writes the petition. But what can this avail him ? i^angroi 
is ander our subordination, but it does hot pay any heed and quarrels with u^; 
also it does not appear when called upon. Captain Jacob had thoroughly in- 
i^uired into this affair and sent his report to Government, who desii'ed Mang- 
roi to act in subordination. The aw^rd of the arbitration , was sent with thd 
Report. A reference to the papers in English on the subject will show the h\s*£ 
character of the complaint by Mangroi. 

2. As regards its statement that their complaint was not about the 
encroachments made on 8 or 10 Santis of Akhd by Sondardtl deing populated; 
but that it was about their share in the village, our reply is as follows, Itji 
Vakil may say anything to show bis cleverness; butit won't do thus to adva- 
nce new claims. In this matter an inquiry was made between our VakH and 
Sheikh Sheikhji and his Karbhari before the Political Agent. At that time 
also they said that Akhd land was encroached on. Here is a copy of what the 
same officer dictated in para 2 of the arder of the same date. ^ ' ' ' 

*'Mangrol says that 8 or 10 Santis of Akha land have been taken up in* 
"populating Sondarid,. From this it is evident that Sondatda is an exclusive 
•^village of Junagadh. There is dispute about the boundaries of the said vih 
"lage and those of AkhL Therefore there is no reason why the villi»e of 
^'Sondarda should be attached. It is proper that the produce of the disputed 
''boundaries only should be attached. The attachment officer shodld therefore- 
*' be written to to remove attachment from the village of Sondard^ and attach 
"only the disputed lands." .i 

Under these circumstances what is the use of making statements incon^ 
feistent vi/ith facts ? The question of the encroacheaeaton Akha bountJarieswaS 
not proved and so the attachment thereon was raiseti also. - •, .0 

3. Mangroi alleges that Fagli, Panidhard and Raningpura were popu- 
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lated jointly and Jan^gadb replied that the arbitration had decided in Samvat 
,1898 and 1903 how each other's disputes were to be settled O.i this there was 
an order that "Jun^gadh and Mdogrol have been advised to settle their dis- 
putes "amicably; and that if they could not do so, they would be inquired into. 
"There- fore the attachment over these three villages would continue.'' 
It states that the attachment on 3 of these villages bad been removed and.ra> 
tained on the 3 others and a.fterwards these last released. Oar reply to this is 
as follows:-We having advanced certain claims on Mangrul, &n arbitration was 
appointed before Captain Jacob to settle them. Besides it has passed a writing 
in 1903 to act according to the award of the arbitration in 1898, whereupon 
the attachment from Jun^gadh and from Government was raised. The inquiry 
about these villages was to be made along with those claims, but M^ngrol did 
not appear. Then we submitted that these three villages belonged to Keshod 
Tdldkd and that Mangrol had no share in that TaiAka and therefore there was 
no need to attach them. At last it was setted that Mangrol should produce 
continuous enjoyment from Samval-1864 to Samvat 1890 and on its doing so 
-it -will be allowed a share, and a bond to this effect was put in 1909, Magshar 
SbAd 5th. Dated 3rd Rabial Avalsdn 1269, An order was passed on this on 
the 6th January 1853 and the attachment was raised. Thus, notwithstanding 
its representative was called, it has not been able up to this day to establish 
its claim by proof. Ignoring all this it sends the present application which is a 
deception. We hope you will give it reply taking this into ?o,nsideration. 
Dated 11th Chaitra ShM 1916, 3rd April 1860. Written by Kirp^rim, 

Postscript — We have given reply before about producing the original 
lleport of the arbitration. We may add to it that at the time when the'arbi*- 
tratioh drew up its report St. 1890, we were represented by Joshi L^lji Kha- 
t^o of Bhiij. So that the original havinw been left with him we had only a copy 
of it, which we submitted to Captain Jacob bringing all this to his notice. It 
was then shown to Mangrol who admitted that everything was settled accor- 
ditig to that award and so that award was confirmed; and,- in St. 1898, the 
Sheikh passed a writing agreeing to act in subordination and transact "Mahd,U 
MMki" business as usual. Ail this will be clear by a reference to the English, 
proceedings of the above*mentioned ofi^cer. Again it passed another writing in-' 
11908 and bound itself to act according to the deed of St. 1898 whereupon the 
attachment was removed. In short when it knows all this why should it say 
anything else I We hope therefore that you will give a reply after taking all 
this into consideration. Written by Parmanandas in the pres&nce of Govindji. 

Order by Colonel Black No. l753.-^On inquirino; into this :i}usiaes8 it 



uidoes hot ^eera thafi this ydd has been Writfcerl after looking into the case pro- 
. perly or after taking thoroughrly into consideration the last orders'of Colotjel' 
. Xang. Bat looking into the case it should be first seen whether there is a copy 
, of the award of the arbitration with Captain Jacob's Report. If not, acoortling 
' to Jun^gadh's admission and Colonel Lang's order, some one from Junagadh 
. should be called in place of Habibkban and whom. both may approve. He miay 

tiien ^Ocorditig to Juiidgadb's agreement inquire if these villages we're included 

in the award of the arbitration, and if it is decided that they are.not^^Mingrol 
i shoal4 be allowed a share in them according to Junagadh recognizance bond, 
y. Colonel Lang removed the Japti under a belief that Junagadh would sptisle 

the, dispute soon, but if any further delay should occur they would be reattk- 
! ched. There is no alternative. In the disputes about the encroachments' toade 
5 :on the boundaries of Akha by Sondarda being populated Colonel Lang ord«- 
? ted in his memo of 1850 that the disputed lands should be- attached.' .;Up/to 

this time no settlement of the said dispute seems to Lave been tnade. But fcbe 

lands are not now under attachment. Junagadh also says that it has; -bedu 
. removed; but it does not quote the number a„i)d date of the letttr.Soiristr'iiC' 
, tions should be solicited from the Political Agent to reattach these lanil^ uniil 
, the dispute is settled. It appears from the records as regards Fagli,.Pknldbdird 

and Raningpurd that though Colonel Lajig removed the attachtnet^t from tha 
,, other three villages he continued it on these three, ip order that disputes about 
: these might also be disposed of along with others in their atuiogble settlement. 

So, this attachment lasted till a d. 1853. Then Mangrol was asked to send its 
. cepresentative, but npne caoie and, as at tha,t time there was sOme confasibo 

in Mdngrol about its Karbhiri, it appears that when Junagadh put iu;tbat 
• bond calling on Mangrol to show its enjoyment , from Samvat;, 18.64 to 189;i 

the attachment was raised from these villages. But our inference froni what 

we have seen of the papers is as followsj—E'agli, Ph,nid;har4 and R^niflggura 
^ were respectively populated in .ibout a. d, 1847, 1839 and 1838 respeetivelv. 

That before that they were waste appears from the statements, that adcom- 

J pany the attichoient officer's letter. So that to call on Mangrol to show its 

: enjoyment of the said villages before they were populated, as proposed by 

Junagadh is not proper. As to the fact that the attachment was raised on 
..Jari^adh's proposal it is sufficient to say that it was obviously unfair. But it 

is likely that it was raised on Mangrol's man failing to be present. It does-aot 
. appear fropi the proceedings that Mangrol was from the first askeiJ to sh^w 
li its enjoy tneiit of the same. On the, contrary if they were popdkted- l»sft»e 
ufcUat and were not waste proofs should be shown by Junagadh,. ..>; .... 
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From the proceedings it appears that this Fdgli village was populated^n 
i847 near the bouadaries of joint village Badodar. About t'li- Mingrol says 
that it was populated in the boundaries ot Badodar of which i> had enjoy, 
ment; while Jiln^gadh says that it belongs to Keshod T^iftk^. Neither party 

Jjas shown proijfs aboiic the villaije site, nor dias it appear that that village 
was ever populated before. But the attachment officer states that the bound- 

.aries of Badodar were eneroa'jhed on by the populating of Fagli. But itis 

'doubtful if Fdgli could have existed at the same time as Badodar. Ojtr opini^pn, 
therefore is that the onus of proof lies on Juii%adh and it must show, it was 
populated before and that it is its exclusive village. When it has proved this 
the disputes about the boundaries should be inquired into. But it is t^dt proper 
that Jundgadh should appropriate to itself the produce of the village as exelu 
sive until it has established its claim. Fd,nidhara village was populated in 
AP' 18-39. Jun^gadh has not shown that it was populated before and that it had 
exclusive enjoyment of the same. On the other hand it appears that before 
being populated hy Junag-idh it was waste. But Mangrol shows that this 
P^'nidhara, Eklerd and Revadrd were granted to one Shgikh Mahmad in St. 
1849 and ''Sahad" to that effect was found and given to the attachment officer. 
JunSgadh has granted its share also in them to the said Sheikh Mahmad. 
They (M) being joing heirs of the said Sheikh (grantee), their share of 
the villages must revert to them (M). In the villages of 'Ekler^ and Kevadra 
Jun^gadb and Mangrol have joint enjoyment. There appears no other reason 
■why Mdngrol should tiot be allowed a share in a village populated on waiste 
lands. Therefore it is proper that Junagadh should 'show bow Jundgadh obtai- 
ned the village from Mangrol after St. 1849 or tha,t it enjoyed ii; exclusively 
ffoin St. 1849 to St. 1896. Otherwise its exclusive enjoyment of the produce 
is unfair. The village of Rdnigpara was populated by ' Junagadh about St. 
1-894. About this Mangrol says that it was waste, and from the papers in the 
case it appears that if there were any men in the village from St. 1847to 
.1894, there were not any '' Fascitis '' or revenue paying cultivators. A regi- 
ster to this effect dated St. 1845 is produced by Mdngrol. Jundgadh has npt 
shown any proof. Under these circumstances if Junagadh has a mind to keep 
it ex^clusive, it is but fair that it should show bow it came in posse;Ssioa of the 
.satae from Mangrol or that it had exclusive enjoyment of it before St. 1894. 
Until then it is not fair that Junagadh should enjoy it exclusively. My opini- 

.on is that the disputes about these three villages should be. reie- 
xted to arbitration. From the case it does not appear that Junagadh 
has put in any proofs- to entitle its keeping them exclusively. Both 
sides bad better therefore get the matter settled by 4 independent 
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A . 
menr If ia the settlement of this dispute a'ny Other irifelevant matter is iiitro- 

duced 33 an excuse why. the names of arbitrators are not given or the agree- 

meiit is not passed the said three villages will be attached. The J'un^gadh 

Vakil, should be informed to this effect. 19th April 1860 Camp. Mangrol. 

(Sigd.) BLACK. 

True Copy 

(Sigd.) Colonel BARTON. 

True Translation 

J. M.^HUNTER Major, 

President, Jun^gadh-Mangrol Commission. 
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About Fagli, Panidhara, Ranigpard, and other villages, 

A yad from Junagadh to Captain Barr. 

Mdngrol our subordinate Taliika having complained that Junagdh had 
populated six new villages namely Fagli &c. and appropriated, their revenues 
exclusively, these villages had been attached without sufficient inquiry. Finally 
Mangrol said that though Colonel Lang had passed an order to the effect that 
Junagadh should produce the original of the arbitrator's report and that tho- 
ugh there had been recognizance bond put in to that effect by Junagadh itself; 
the report was not produced. On this Captain Black sent for the papers of the 
case by Inward 1753 dated 12th March and made an order to the effect thai 
(Junagadh's our Vakil should be told to produce a representative from Juna- 
gadh and to produce the Report of the arbitration within twenty days, other- 
wise on anything being found from the papers which could be construed into 
our admission the village^ in question would be reattached. On this we bad 
filed a "yad" in detail dated 2nd April i860. Not only did Captain Black noli 
take it into consideration, but did not look at the matter in the light of loc&l 
custom and said that the disputes regarding Fagli &c. should be settled by 
arbitration, or that they would be reattached. A long Memo to this effect was 
passed on 19th April 1860, Inward No. 3507 anda reminder sent to Junagadh.' 
Afterwards Mangrol petitioned again on 1st July 1860 and an order was made 
by Wylie Saheb on 24th July 1860 to the effect that the Political Agent should 
be written to to attach Akha lands and that in other matters, namely those in' 
which Mangrol insists that Captain Black's orders should be carried out, the 
Junagadh^ Vakil was allowed one month's time by a second retainder. Narbbe- 
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shankar, attachment officer of Bantwd, was ordered to attach the Akhd, iandia. 
But Mdngrol did not send any man to show the dis{)at«d.lauij; and when lie 
reported to that effect on 18th October 1860, Captain Shortt passed an ordei' 
on the 31th October No. 8551 that Junagadh and M^ngrol Vakils should be 
informed of the same; and that Mdngrol Vakil should be told to show the dis- 
puted lands or to put in his reply within one month. Mdngrol did not show 
the lands in accordance with the above. But it having brought the matter to 
the notice of Captain Eliot we are told he has sent up the correspondence with 
his opinion to your Honour. We have no doubt that no orders will be passed 
on the same until your Honour has fully looked into the followingi-ItS (M^ng- 
rol's) firpt petition, the ex parte inquiry, of the attachment officer in St. 1849, 
t'Cblonel Lang's memo, Captain Black's memo, our reply to it and the local 
custom. But still we submit the following for your consideration, 

1. MA^ngcol's first complaint about Fagli was on the 5th of Maha Shiad 
St. 1903, In it Mdngrol stated that Fagli having been populated within the 
limits of Badodar, Badodar was being depopulated and that consequently its 
share and," Vero" were encroached on. On this an order was made on 9th 
January and shown to our Vakil atSanv^v. Afterwards the village in question 
was attached on Mangrol's representation without taking our reply and th^ 
attachment officer Devchand Ghela was ordered tO inquire into the matter at 
Mangrol's request. He then made an inquiry and reported on the same in 
A. D. 1849. This was received Inward No. 3904. In the report he says it will 
appear from the statements he has taken of Jhino a Kbant of Fagli 30 years 
old and of Vejo, 40 years old that Fagli must have been populated within 2 
years, Jivo says that the village in question had been waste for many years 
and that Badodar limits must have been encroched upon by it. Vejo says 
that originally it was a waste site. Under it about 2 "Santis"' of lands from Ra- 
nigpar^ must have been encroached and a portion of the boundaries of Badodar. 
Whether Mangrol's share is encroached" on, he cannot say. After this we filed 
our reply of five paragraphs by a "y^d" on the Kdrtik ShAd 6th St. 1906. We 
had therein questioned Mdngrol's right to raise the question on the ground that 
the dispute about the boundaries of the two villages had already been settled. 
This yad was referred to DaftairdarThakarshi Punja for inquiry, but no inquiry 
was made. In the Memo No. 6884 dated eth December 1850 Colonel Lang 
dictated, without looking into the former correspondence the following ordef 
viz:— About Fagli, Panidhara, and Ranigpara Mangrol and Junagadh should 
"be advised to settle all their disputes amicably. If not, inquiries will be made. 
"Iq the meantime the attachment shall continue.'' Then, without looking into 
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the" papers of the case, Sifetter was writtea in St.' 1909 from Junagadh in 
'wiiioh Junagadh staled that if Mangrol could show evidence from St. 1864 
'to St. 1890 that it" had enjoyed a share in these three villages, it (Junagadh) 
would allow Mah^rol a share in them. As soon as this letter was put in an 
order was passed on 6th January 1853, ordering the removal of the attach- 
ment, and it was accordingly raised. Matters then remained in "statu quo." 
Then, after the lap.se of five or seven years, it (Mangrol) ignored the whole 
of the previous correspondence and gave in a petition in St. 1915 un the 
strength of Colonel Lang's Memo, In reply to this we had given a detailed 
yad on the 11th Chaitra Shud St. 1916. On this Captain Black, without 
taking our reply into consideration made an order on the 19th April Inward 
No. 3506 of 1860 Which runs thus: — 

''The attachment officer's report does not at all show that the villao^e 
"was ever populated before, (Mangrol says) it is populated within the limits of 
"Badodar. Junagadh says that it belongs to Keshod Taluka. There are no 
"proofs about this waste site. He (the attachment officer) says that regarding 
"the populating of Fagli one thing to be taken into consideration is thj,s. Is 
"it possible for Badodar to flourish side by side with Fagli ? the onus prabandi 
'''rests on Junagadh to show that it was populated before and that it is its 
"(Junagadh's) exclusive village. When it has proved this the disputes about 
"the boundaries of Badodar should be inquired itfto, or the matter should be 
"settled by arbitration, otherwise attachment will be sent, So should the 
"Junafgadh Vakil be informed.'' 

Our reply to this order is that Colonel Lang in his Memo said that 
Mangrol is our subordinate Taldka and, as it had many other disputes with ub, 
we should be advised to settle them amicably which, in the event of failing, 
were to be inquired into ; and that pending the settlement the attachmetit 
should continue. Now no inquiry has been made in pursuance of this order arid 
yet Captain Black wrote in his Meriio that FdffU was populated within the 
limits of Badodar. But it is not stated whether it was populated in the waste 
land of Badodar or in the lands which they enjoy. Nor is it stated how much 
lands has been encroached under it. And if it was ascertained it should have 
been shown to us. When allthis could not be a-scertained he wrote that tlia 
"onus" lay on us to prove that it was populated before and was our exclusive 
village. But wtere are we to bring proofs of enjoyment when it was populated 
50 or 100 years ago ? Still we say that we shall produce them as soon as they 
are found. And, if the waste site of this village was at any time*^ cultivated 
"Uparwada" (from another- village) and a lump sum levied oii the same, and a 
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Samd to that effect should be fouod from some "MAlgirasiaa'' of Fagli &c.. it 
will be produced before your Honour. But we are really at a loss to know why 
the ofHcer said that there was no proof of this waste site. The waste site is 
part of the Keshod Tdluka and the "Mulgirasids'' are distinct. MiingrolV first 
complaint was that it was founded in St. 1902 and in populating it Badodar 
lands were encroached. There is no reason therefore why in this boundary 
dispute proofs about the, village should have been called for. We are helpless 
when orders are thus intentionally made. We believe that under these circum- 
stances Mangrol will not be sent a reminder to produce proofs according to its 
comlpaints. There is every possibility that if this order is acted on, out rights 
will suffer. Your Honour knows that it is a rule that the complainant, whea 
he brings his complaint, should make out his case. 

Again the disputes of the boundaries of Fagli and Badodar were left to 

A, 

be settled by Walii, MAIgirasi^ Ugdwdl^ walking the boundary. The said 
"Grdssid," having walked as far as i\iB '^ Zdmpd" of Fagli, some of Fdgli lands 
were encroached under Badodar. For this reason we had 'opposed the demar- 
cation and were "mohsalled." Against this we had appealed by a "y^d" in St. 
1911. But an order dated 5th April was made in No. 3328 of 1855 to the 
e^Lect that orders once made could not be changed and that the Junagadh Va- 
kil should be told to have permanent marks put up at once. We then gave in an^ 
agreement No. 5,238 of 1855 whereupon the "Mohsal" was removed. The per- 
man ent boundary marks were put up by attachment officer Jivd Bhanji. Thus 
the disputes about Fagli andBadodar boundaries having been settled through 
Government, Mangrol has no ground to complain about the same, 

2. Mangrol having complained that the village of Sondardd was popu- 
lated in the boundaries of a joint village, it was attached without inquiry. In 
A. p. 1849 "Japtidiir'' Devchand Ghela was written: to to inquire into, thecom- 
plaint. He reported that Mdngrol admitted, the village belonged to Jund,gadh 
exclusively, but that Mangrol said that 8 or 10 "Santis of joint laud of Akh^ 
were encroached on by it. Afterwards Colonel Lang, disregarding the circular 
of 1841 in Boundary affairs, dictated in his Memo of 6th December 1850 No. 
6884. to this effect. "There seems no reason why the whole of Sondarda, village 
should be attached and it is proper that the disputed boundaries only should be 
placed under attachment, Therefore'the attachment over Sondarda should be 
removed and the boundaries in dispute should be attached." Captain Black 
ordered "Japtidar" Narbheshankar at Bantwa to carry out this order. Then', 
-the " Japtidar V Mehta Bhagw^ndd,s havingr eported* a reminder was sent to 
us. We (Juudgadb) thereupon gave in a detailed "yad " datedlOth March 1852 
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^Oj the j"Jai)tidar," perusal of the cojpy of which appended herewith, wiJl ,ob- 
^ viate the necessity of asking any explanatioa regarding the same from us." 

3. Mangrol having complained that Khirasra was riewly populated, it 
was imoiediately attached without ticking our replies and "Japtidar" Devchau4 
Ghela was ordered to ihvesiigate the complaint. His report was then received 
in No. 3904 of 1849. In it he said that Khirasra was populated in St. 1837- 
88. We then sent urgent reference ; in reply to which we said that the village 
in question was included in the settlement 0f the arbitration of St. 1890 in one 
of the sub-sections of its 5th para; and that Mangrol had itself agreed in the pre- 
sence of Captain Jacob to abide by that settlement. This reply was given by 
us in a -'Yad" of St. 1906, Kartik Shud 6th. This "Yad" was sent to Azam 
Th^kersbihhai for inquiry, but no inquiry was held. AndColonel Lang depend- 
ing on the "Ijase dixit" oi Mangrol and disregarding local custom and usual prac 
tice did not even inquire. what Mangrol's complaint about Titodi was. It does 
not appear what made him mix up Titodi with Khirasra and record thus in rbi* 
Memo of 1850 dated 6th December No. 6884;. "You should give in a recoa- 
nizance bond to the effect that if Khirasra apd Titodi are proved not to have 
been included in the settlement of the arbitration you will allow Mangrol a 
share along with the other joint villages," Afterwards when this recognizance 
bond was given in, the "Japtidar" was wiritten to, to raise the attachment. Six 
or seven years after,, Mangrol again petitioned to ask us to show the award and 
a reminder was sent. We replied to it on the 11th of Chaitra Shud St. 191G 
apjd-stat|d that when -the arbitration settled the disputes in St. 1890, we were 
represented by Joshi Lalji Khatao of Bhuj and that the original having Open 
left with him a copy of the same, which we had then with us, had been sqb, 
mitted to Captain Jacobin St. 1897. That that officer having showed it tQ 
Mangrol \yho admitted that matters had been settled according to that aw?krd» 
it was (jdnsidered binding. Mangrol then passed a bond in St. 1898 to, transact 
Uusiness "(M^hali Mulkj)" as usual remaining in our subordination. All this 
^ill appear clear by a reference to that officer's' Memo in English. It (Jklang- 
rol) again, passed a writing in St. 1903 binding itself to act according to its 
agreetnent of St. 1898 and got the attachment raised., Then when we told 
Qaigtain Black Mangrol was putting in useless matters when it knew all this, 

be, in his Inward No. 35Q7 of the 19th April passed an order thus: "It should 

be "inquired if these villages are included in the arbitrator's settlement. If not 
'.the matter should be settled amicably. If this should be delayed they will be, 
''reattached.^' But in all this how is Junagadh in fault ? We do not object to 
your referring to Captain Jacob's English report. We have no doubt you ml\ 
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see what Maugrol's complaint was and in what year it was instituted ; and 
pass orders in the matter after taking our replie's to the prooia ii, pvoducea. < 
4. Mangrol complained that Ranigpara was long since populated and 
petitioned to obtain a share in it in St. 11903. Its statement being acceptedas 
true the village was attached and orders sent to Juthal Japtidar Devchahd 
Ghela to make an inquiry in a. d. 1849. Ete, without confronting our mah,de-k 
pended on Mangrol's statements and reported "ex parte" in Hazur No. 3904. 
In it he said that it appeared to have been populated in St. 1884 andi stated 
that he appended thereto a statement of Maiya Apand which did notofter any 
explanation of the question. That he sent therewith a copy of the Kherdo of 
the revenue collection of St. 1845 produced By Marigrol, which did not show 
that MangrOl had any share in it. This reply was shown to us and in reply to 
it we gave "Yad" in St. 1906 and St. 1907, stating the village in question be- 
longed to Keshbd Taluka, that it had long been populated and that Mangrol 
had put in a false register of St. 1845 as its proof. In theSaDPte manner if we 
Show similar registers showing that Arnoi, which is now under Mangrol, for- 
merly belonged to our Taluka of Chorwar you will be boufid to allow us a 
share in it. Again settlement have twice or thrice taken place with Marigrol 
in the presence of the Agency but at no time formerly did it advance 'any 

Icaim on this Not only that but Colonel Lang disregar^i^d all these facts 
and that reminders had been sent to Mangrol to show proofs of its 
hAV'ing enjoyed a share and wrote down the following in his Memo No. 
6884 of 1850. *'Junagadh and ••Mangrol should be advised to settle 
"their disputes about Fagli. Panidhari and Rahigpafa amicably. If this 
*'i^ not done, the matter will be inquired into. In the meantime the 
^•attachment shall contipue over the three villages." But instead of replying 
to it according to local custom an agreement dated Magshar Shud 5th 
St. 190? was put in, stating that it was ready to give Mangrol a suare'inthem 
if ifc should show enjoyment of a share from St. 1864 to St. 1890 so that an 
order to raise the attachment was made on 6th January 1853. Then after 
the lapse of 5 or 7 years Mangrol complained to Captain Black on the stren- 
gth of Colonel Lang'sMemo, ignoring all the past correspondence on the subject. 
Whereupon a reminder was sent to us, in reply to which we gave a detailed Yad 
dated 11th Chaitra Shud St. 1916. But no heed was paid to it and the 
following order was made. -'To show that from the date the village was popu- 
"lated up to the year St. 1847 there were "Pasaitas"butno'cultivators.Mang- 
"rbl has produced a register ofSt.l845butJunagadh does not produce any proof, 
•irj spite of this if Junagdh vyishes to keep it exclusively, it should show hoi^ 
the village was acquired from Mangrol. To say that it is its exclusive village 
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'"is unfair until exclusive enjoyment before St. 1894 is shown. If this is not 
'"(lone tlieJcitiiigaclh Vakil should be told that the attachment will be imposed. 
"19th' Aptil Inward No. 3506." Our reply to this is that if it is your pleasure 
'to intentionally'disregard local custom and usual practice and to make heW rul- 
ing for our subordinate Tdluka Mangrol we are helplees. Colianel Lang's order 
was that disputes between! Juh^gadh and Mdngrol should be settled amicably 
'and that in the event of their failing,, they would be inquired into. The same 
officer then took a writing from Mangrol to show its enjoyment from St. 1864 
to St. 1890 and raised the attaichment. Now according to this order M^no'rol 
should have been called on to prove it^ enjoyment. Not only was this not done 
but, on the contrary, the "onus'^ of proof was thrown on Junagadh to prove its 
exclusive enjoyment before St. 1894 or to settle the matter by arbitration. This 
'was obntra-ry to usual practice. Again the same officer said that from the 
register of,St. 1845 which Mangrol produced it appeared that up to St. 1847 
there might have been Pasd,itils,- but no cultivators. Now we ask what those 
•proofs were as produced by Mangrol which convinced the officer ithat there were 
-Pasait^s but no cultivators? And, if Mangrol did assure him of it, the proofs 
ought to have been shown to us, which was not done. Besides,' looking at the 
ifegister of St. 1845, produced by Mangrol, before "Japtidar" Devchabd Ghela, 
one cannot find that Mangrol had any sharein the village, nor does the register 
-prove that the village was then populated. If it is your pleasure to attach 
itoportance to such proofs we say that if Mangrol be allowed a shar^ en the 
strength of that register of St. 1845, then ybu will issue a circular to theefFect 
that if Junaga!dh produces similar evidences ofa period previous to St. 1864 in 
the disputes with Jetpur, Eilkha, and Bagasrd, they will be- accepted as proof. 
Or you will see how many years after populating the village Miingror came 
forward to complain and what its complaint was. What is the use of its com- 
plaining without producing any proofs when disputes between it and Jitnawad'h 
are twice or thrice decided by Settlements ? Therefore taking the above f4cts 
into consideration and keeping the settlement of Colonel Walker in mind, as 
also the agreement given by us in 1853 a. d. on which the attachment had been 
raised, your Honour'will order Mangrolto produce its proofs within an appoint- 
ed period. Until this is done it (Mangrol) will not pay any heed to the order. 
5. Mdngrol complained in St, 1903 that Panidhard is a joint village 
and was a dqserted village under Revadrdand was alwayscultivated under it atid 
that, along with Revadra Junagadh enjoyed the deserted village exclusively for 
a long time; and that besides, the limits of Re'vadra were'dncrbached under 
Pdoidharl 'Whereupon a warning was sent to us and without taking our «. 
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ply "Japtidar" DevcbaadGheld was ordered to attach it and make inquiry. H^e 
made aa "ex 2>cirte" enqxiity and made a repprt by Inward iNu. 3904 of 1849. 
In it he said that Md>ngrol showed that it was populated in St. 1896 and that 
of P^nidhara, Ekler^ and Bevadr^ which were joint, it (M^ngrol) was allowed 
a share in Kevadr^ and Eklerd, only but no share was allowed in FaDidhar.4> 
He further said that Mdngrol had produced a copy of a "sauad" of St. 184.9 
granting it to Sheikh Murtaj^ and that Mangrol had cut grass of its own 
share from its waste site until it was populated. On this report being shown 
to us we rejoined that the village in question bad been granted in "Jiwdi," 
(main tai nance) to Majirajbai; and that Mangrol having complained long after 
the village had been populated it was confronted with us before Captain Jacob, 
who ordered, on 2l8t May 1841, that proofs of continuous enjoyment should be 
shown by. Mingrol. We then had complained on 6th Kartik Shdd St. 190j5 
and 7th of Posh ShM St. 1907 that Mangrol bad not shown its proofs. This 
was shown to Mangrol but to no purpose. On the contrary, depending on Man- 
grol's mere verbal statements, -Colonel Lang, wrote down in bia Memo to the 
effect that Janagadh and Mingrol should be advised to settle their disputes 
amicably: and if that failed, the matter would be inquired into, but, thatin th^ 
meantime the attachment dhould continues Afterwards on our bringing the 
order of Captain Jacob to his notice and on an agreement being filed in St. 
iS09-from us that if Mangrol should show its proofs of the same fi'om St. 186^ 
to St. 1890, the dispute would be settled accordingly, the attachment was re- 
moved on 6th January 1853 by No, 16. Then six or seven years aftgr, ignoring 
all the past correspondence on the subject, Md,ngrol complained to Captain 
'Black in St. 1860. In reply to this we gave in a "yad" dated Ghaitra ShM 
11th St. 1916, but no heed was paid to it and an order parsed to the following 
effect. "There seems no agreement from Mangrol to show enjoyment from Stj. 
"1864'and Jundgadh has not produced any proof to show that the village in 
"question had been populated 'before a. d. 1839 and that it had an exclusive 
"enjoyment of it. It is also found, as Mangrol says, that thiere is joint enjoy- 
'•ment in Ekierd arid Revadrd. Thus no sufficient reason appears why Jundgadh 
.''should not give share in a village after it is populated. 1 1 is proper, therefore, 
that continuous enjoyment should be shown from a. d. 1849 to a, d. 1869, 
"otherwise the dispute should be settled amicably, if not, the village, will be 
"attached. Junkgadh Vakil should be informed to that effect." It is dfifficiilt 
to undersand why, in the face of the Captain Jacob's and Colonel Lang's orderp 
in the jnatters of "girds'' &c., the complainant was not called on to produce hi^ 
proofs and aaorder made-that there had been no agreement to prpduce evidence 
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of enjoyment from Sfc. 1864 from Mdngroi. I n every caae"Moh3al"or attacbmcot 
is raised after taking a recognizance bond or agreement from the defendant and 
' afterwards it is enforced. If at that time tlie complainant be present, an agree- ' 
raent from him -is also taken. Under these circumstances bow was it that M^u- 
grol did not complain again for six or seven years ? Again, in matters of "Gir^", 
&o. Colonel Walker's Settlement is taken for a guide. So that, if at the date . 
of that settlement, a party is in possession of a "girtii" be is allowed to continue : 
iOv possession of the same. In spite of this Mangrol should have been called on,' 
to.show that it did enjoy a share of the gra^s from the waste site as the report ; 
of the "Japtidar"' Devcband, made after an ex parte inquiry, says it (Mdiigrol) .: 
did before the village in question was populated. But nothing of the kind.; 
took place. Again the fact of its having enjoyed a share in the grass is dis- 
proved by its (Mangrol'd) own statement made previously that the village 
was deserted under Revadra and being cultivated under it, joint enjoyment was . 
carried on by both of them. It is dififiuult to see how the Saheb wrote in his,, 
order that Mkngrol's statement had been established and that he did not kngw , 
why there should not be joint enjoyment in Eiiuidhara when it was joint in 
Uklerd, and Revadra. When joint and ejiclusive villages are situated side by 
side suph complaints are frequently made; but we have never heard that a com- , 
plainant is ever allowed a share, simply because he complained. Thus whe,n com-. 
plaints were made about the exclusive enjoyment of the revenues of villages 
situated near the joint villages of Jetpur, Bilkha, and.Bagasra, and when proofs 
of enjoyment anterior to St. J.864 and "Sanads" granted before that date had 
been produced (to show that tbey were joint) orders were made that nothing 
could be done until proofs after St. 1864 showing enjoyment were produced^ 
But instead of making some such order an order was made by the above officer 
to call on Jun%adh to show how it-got possession of the village in question or 
to show its continuous enjoyment from a. d. 1849 to a. d. 1869. But it is for the 
complainant to make out his case by producing proofs and showing enjoyment. 
The" onus " does npt lie on Junagadh. Therefore we beg your Honour will 
take into consideration the above facts, the orders of Captain Jacob and Colonel 
Lang Saheb and our agreement and call on Mangrol to prove its claim by pro- 
ducing evidence from St, 1864 to St. 1890.. 

6. If what is said above should not be found sufficient, and you should 
be pleased to carry out Captain Black's order we request, that you will take t|le 
following into considera,tion. The village, of Kantasara belonging to tb\e Devanl < 
of Malsika and Desai Nihalchand, was waste up to this time. Its [ands were- 
enbroaclied under Baghsara and cultivated after St. 1885, from which tjoje there 
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has been a dispttte about the same.' N'otwithstandlng a' Pddshdhi Sanad en-- 
joymentofSt. 1819andproof that it was founded in St. 1875, were shown, per- 
mission to populate it is not given. While the dispute was stiir pending, the 
shareholders of Bagasara distributed portions of the lands of this 'Timbo' among 
themselves. And when we complained about the same an order was made that 
the complaint could not be entertained until we showed proofs of enjoyment 
after St. 1864: And up to this date Bagasard has not been asked to sho\^ its 
proofs about the same; tior have they proved that the village in question belongs 
toBagasard. Orders to the- same effect have been often passed in the disputes 
about "girasV with Jetpdr and Bilkhd It is hot consistent with justice then to 
make a separate rule for Mangrol. Our request is that this universal practice 
should be adhered to in inquiries about "giras" &c. The question rests with you. 
Taking the above into consideration your Honour will advise M^ngroI 
not to make complaints without evidence to prove the sache. St.' 1918 Fagan 
Shild 10 Tuesday, loth March 1862; Written by Wardhmdn in the presence 
of Govindji. 

Endorsetnent No. 3069; 
An order has been passed on the correspondence received from the 'Frilnt' 
on the same. The Jundgadh Vakil should be told. 2nd June 1862. Caoip 
Bdlacbadi. / 

(Sigd.) Captain BARR 
i . True Translation 

Ir.'.') J. M. HUNTER Major, 

r \ President, Jun^gadh-Mangrol Commission. 



EXHIBIT M. 

No. 416. 

JuD^gadh. 

Mdngrol. 

Reply about Vadhd^An. 

A Yad from Junagadh to Major Anderson. 

With reference to Sheikh Sheikh Mia of Mangrol's application dated 
last Mahd ShM 7th to the effect th^t, "it is our usual practice to take "Shadi 
Vadb^v^n'' (tax on marriage in Chief's family) from the joint villages, b^jOlt that 
this time Junagadh prevents us from taking it on the marriage of SHabjidd 
B^p&miL" The matter is being inquired into,' Ofi orders being received that 
precedents ought to be adduced, the precedeat of Samvat year 1882 was sbowq, 
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It wasl ittqaired into and Gobtiel Lang allowed it to us in tiis'iuemo. Af tei*- : 
wards an order, was parsed and then I was "Mohsalled." It was removed and X ; 
was asked to.produce proof:;, So that I enclose copies of - the same?. On: 
this an order was passed to the effect that, "if the old practise be departed - 
from it shonld be brought to our notice. Inform Junagadh Vakil to this effect 
and send for the papers." Dated loth February A; d. 1862. Inward No, 820. 
Tills was ihe order of Mr. Eliot, 

I beg to state that it(Ma,ngrol) may take jta share from "Janshl Vaje",: 
(rent in kind) in these vijlages.- Beyond that we are masters (sovereign) of 
these villages. How can it have any right to "Vadhavfiu" and Nazarknp"? > 
These are not joint. On a detailed yad having been received of the occasions 
of "Sbadi" and "Gami" (marriages and deaths)after the year 1864 Samvvat iti 
the said Tdllikd, an order was passed on 24tb May 1861, recommending to the . 
Fulitical Agent that the "Mobsalii" may be removed and everything dune 
according to Political Agent's writtec orders. On this an order was made • 
by Captain Barr that "Junagadb's detailed statement of the. number of"3hadis'':- 
"and "Gamis" that took place in Mangrol is found correct. Mdngrpl^ baa 
"shown proof for one year only and that also for only a few villages. Thus , 
Mdngrol's proof is not sufficient. These disputes have continued for a long ; 
"time and required to be put an end to, but as these rights appertain to 'K^iras" 
"it is fair that Mdngrol sliould be given a reasonable period during which to . 
"bring forward its proofs. If it fails to do so^ the "yad" shpald be sent back 
"to Captain Black to close the case, Dated 19th July 1861." On this CapUin 
Black informed both sides by an. order dated 27th July No. 5929 that if.proofs 
are not produced within two months as asked for, the matter would be.., 
considered to have been Snally closed. This period has long elapsed and it 
has not yet shown any proofs; the case should be closed finally. Now not 
only was this not done but loqg after the lapse of the period it showed 
proofs of the years 1859 and 1867; Samvat, They are not reliable and an order 
has already been made in the case. Without taking these things into con- 
sideration and disposing of it your Honour has sent it for our reply. We say 
thai its claim is time-barred, as it did not show its proofs during, the appointed 
time. As to the proofs it has brought forward, our reply is as follows : — 

- As for the proofs, it has adduced of the year 1859 Samvat of having 
taken "Nazarano" on the "Sunat Shadi" of Bavd, Mia the following is to be 
taken into account. In whose book does the account appear? At what rate 
per "Sdinti" and from what trillages did it^ take the"Nazardno" ? These details 
are not given, It only showj the sums credited. Such a proof cannot be cot}. - 
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sidered correct. • Agaiti aproof of any enjoyment before Samvat 1804 should 
have no value, because in this province the "settlement" of 1864 is principally' 
referred to. A "yadi" of the number of Shadi and Garni was brought forward 
in Mdngrol but when it failed to show what it took on those occassions, why 
should it now resort to a proof of any year previous to Samvat 1864; aud even 
this evidence does not appear to be correct as shown above, When we take 
into consideration the settlement of the Samvat year 1864 there remains noth- 
ing for us to add to falsify that proof. 

As to the other proof of Samvat 1867 when it says it took "Nazardno" 
on the marriagfe of Sheikh Bavd Mid, it must be said that the heading of the 
proof, runs thus:— "The collections in the dowry and "VadhdvAn" of Thale Mid 
"Peermido and Bdvd Mid.'' The book then contains the names of villages 
against which are credited certain sunds. But nothing is said as to what it took 
per each "Sdnti" and per "Ashdmi" (head) and through whom and how it got 
the "H6ndi'* cashed. From this one can clearly infer that it wrote down the 
names of villages in its own book, and credited certain sums against them. 

We have replied to the proofs it put in and it seems that it has no more 
proofs and makes false disputes. We hope, therefore, that taking the above facts 
into consideration along with the orders passed by Capteiins Barr and Black 
Sdheb, you.will consider the question as finally closed. Samvat year 1918 
Ashdd ShAd l3th Thursday, Dated 10th July 1862 A. d. 
- Written by Vardhmdn Makanji, ■ 
Sherd; 
This should be brought in the Hazur. Dated 30th October a. d. 1862. 
Camp Bdldchadi. 

(Sigd.) Colonel ANDERSON. 
True copy 
(Sigd.) Dhunjishah H. 
, True Translation 
• J. M. HUNTER MAJon, 
President, Jundgadb-Mdngrol Commission. 



EXHIBIT M. 

': "No, 1^3.^, ; V ; / . . , 

Sbri S^rk^r Captain Le Grand Jacob Sdbeb, Ac^ting Political Agent, 
Kdthidwdr, representing the Compj^ny Bdhdddr. 

I Sheikh Sbeikb Mid present complimeats. I received a draft of three 
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propoaala which you sent by my man with a view to settle our disputes. With 
* out making any delay I, in obedience td Surkar's wishes, submit a paper con- 
taining'the three proposals by my man, who will join the Sarkar's camp with- 
in the apppointcd period. la obedience to Sarkar's wishes I have put ddwn 
the three proposals of which T have full confidence you will adopt such as 
will not injure me. Still I beg to bring it to your notice that the 2nd course 
that whatever S men (arbitrators) should award to Nawab Saheb according 
to the revenues of the joint villages ia lieu of "Ganim Vero" and subordination 
should exclusively belong to Nawab Saheb is one that we cannot agree to. 
Because we should lose our authority and come to ruin. Such a thing has 
never taken place till this day nor does it seem easy of accomplishment. You 
ought to consider this properly. Ou^: enjoyment is joint with them from a 
very ancient time. I write for your iuformation. We have written down 
these three proposals and come before ypu with folded bands. There should 
be no interference made in tjiie rights and interests of both the sides. The 
Sarkar moreover desires me to remove any evil adviser. But no body has 
given us any bad advice. I understand my advantage and disadvantage. As . 
soon as we should find any one giving us bdd advice, we - should at once 
remove him. ^arkar should not harbour any such suspicion. We have sent 
Mehta Kalianji and Jivanlal to represent us giving them the paper contain- 
ing the proposals. We hope you will bring about a settlement of this aflfair 
and entertain no suspicion that we are obstinate. We beg you will remove 
the attachment and redress other grievances. We have full cofidence in 
your Honour in everything. Sam vat 1898 Fagan Shud 12. 

Endorsement. 
Your affair will be amicably settled with Junagadh and not otherwise. 
The dispute has lastec^for a long time, during which time, the Sarkar thinks, 
you have been ill-advised by Sayad Dada Mia, Alagan Devchand, and Damo- 
dar. Therefore according to the last paragraph of your writing dated Fat»an 
Shud 13th ybu should remove all these three men from service and dismiss 
them frbm your village. If we have not your letter within five days that 
you have dismissed them we will have to send the army at once to your place 
and make a different "-Banafoias^" for the "Gadi" and if you dismiss them 
and send them up to us with the letter, everything regarding Junagadh |nd 
Mangrol's disputes will be settled as is just, according to your satiafaictiqin 
coAsidwing the respective rights and interests. We have explained every- 
thipg to your men. Dated 25th February Camp Bilkha. 

<S(gd) JACOB Sahm. 
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..„. P..S... : 

. Besides you will have to bbar the expense of the force which has 
marched but, aad the Taluka will thus be much injured. Remember tbia 
and get rid of the cost as soon aspossible. Reply written25thFebruary 1842. 

True copy. 
(Sigd) A. M. PHILLIPS. 
True Translatio^n 
J. M. HUNTER Majoi?, 
President, Junagadh-Mangrol Commission. 



EXHIBIT M. 

10 

About encroachments in, the joint Pargana. 






' Shri Sarkar Captain Barr, from the Sheikh of Mangrol &c. 

Junagadhhas made many encroachments in the joint "Pargana" and 
injured our rights. We have often complained to the Sarkar about this. 
Even leaving these things aside there are many things in our current 
enjoyment in which Junagadh has made encroachments. These were brought 
to pur notice by our "Farmer*' and we had complained to the Saheb ou 
which the following orders have been made. 

1. A letter was written on the 11th of Posh Vad HazurNo. 1068; 
on this an order was passed 10th February telling Junagadh Vakil not to 
make such encroachments and give ns the "Babats" of our current enjoyment 

2. A letter frOiu us dated 14th Vaisak Shud, was filed in Hazur No. 
3945., an order made on the same (3rd June) to the effect that if the facts 
were as stated by Mangrol, the Junagadh Vakil should be told not to offer 
any obstruction in the current enjoyment and that as soon as arrangement 
was made a rfeply. to that effect should be put in. 

3. A letter from Mangrol dated Ashad Vad 1 Tuesday, was filed in 
Hazur No. 6653. On this an order was made on the 26th Augu^ to the 
effect that as soon as Dulabhji came, the matter would be inquired into. 

4. Notwithstanding so many reminders they (Junagadh) did not give 
us our''Babats" (rights) and on Junagadh giving a very round-about answer it 
was shown to us. We then gave a reply to it on the 6th of Shraran Shiid. 
Though it is now two months and a hal^ since that, no order has been ]!i)i^^de 
on the same. We have quoted here the orders we had. Now after inquries from 
the "Ijardars" we learn thaf'Babats" worth nearly 6971 Kories have beeii 
withheld of the years St. 1909-10. Everything will appear clear to your 
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Honour from the detailed yad appended herewith Bbowing encroachments per 
year and per every village, Juhilgadb gives "Rukkks'' not to make any 
encroachments on the current enjoyment and on the other hand the "Ijdirdltr'' 
gives an undertaking to Jundgadh binding himself to give Junagadh its 
"Rakam" (lump sum). Now Junagadh commits a breach of trust in with' 
holding those "Biibats" after getting its own "Kakam." I append herewith 
copies of the fiye "Rukas". Thus the former deducts the said amount with 
interest from our due from him. I beg to inform your Honour that under 
these circumstances I shall deduct the same from JuD£!.gadh's "^a^am'V of 
St. 1911 and give it the remainder. But I fear Jundgadh will not take 
it and offer obstruction in our "Wahivat" and exercise tyranny over our 
villages and give trouble to the Sarhdr, Therefore Jundgadh should be asked 
to give us this amount and if it should deny its having tnisappropriated the^ 
amount as stated by us in detail^ I submit that your Honour will take re- 
cognizance bonds from both the sides and depute an officer to hold a local in- 
quiry by confronting both the parties. Whoever fails to satisfy him will have, 
to bear the expenses of his salary, Junagadh should be made to act accordintv 
to its bond and the officer is to see that the "Wahivat" is conducted accorcfing 
to previous jpractice. He should also be instructed to inquire into. the new 
transit duty taken by Junagadh and see that the orders of the Sark^r are not 
infringed. If this is done, everything will be right with us and there will be no 
occasion to trouble the Sarkdr. Whether to do so or not rests with the Sarkar. 
St 1910 Ashvin Vad 10 Monday I6th October 1854. ' ' 

Endorsement 9609. 

On confr6nting Parjardm, on behalf of Junagadh with DAlabhji on be- 
half of Mdngrolj it is arranged that everything should go on as it did till St. 
1908. DAlabbji says that JunAgadh does not act accordingly and encroach- 
ments are made as detailed in the accompanying yd<di. From this it seems that 
there is ground for complaint. A competent ofificer should therefore be deput- 
ed from here. He should be sent a copy of this letter and a copy of Junkoadh's 
ydd given in reply to sherd. No. 1068 and instructed to make a searching inqui/y 
and report.' His pay will be home by each half and half. Whoever is fpc^nd 
in fault in the inquiry will have to bear the other half also. Vakils of boih the 
sides ishould be informed to this effect. 

(Sigd.) Meherban BARR Sdheb^4. . 
True Translation 
J. M. HUNTER Major, 
President, Junag^dh-Mdngrol Commission. 
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EXHIBIT M 

IT* 

No. 281. 
To, 

Sbri Sark^r Meherb^n Kardarddn &c. Captair. Barnwell. 
From, 

Sheikh B^udin of Mdngrol Bandar. After compliments. Sheth Hi^ns- 
rdjbbdi having complained to Government through Jundgadh, that I decline' 
giving ^^Sdnhli Bandh Jamdn,"do not make settlement about opium, and refuse 
giving "Sdh(\kdr"security for five years, a letter (order) has been received by 
me in reply to which I beg to say that to settle things according to local custom 
nobody takes exception. But the said Shetb, without any reason, troubles us 
and prejudices Sarkdr's mind against us. Because when I went to Forbander 
to attend the wedding of Doshi Virji (illegible words) I made arrangement for 
the amount but after two days had elapsed he "mohsalled" me with 40 men, 
also put me to expenses and insulted me by So\^drs for one month and a half.' 
We offered the amount for this year and have offered to make "Bandobasf for 
opium according to the local custom as also for security and counter-security 
but he would not accept them and put forth excuses. I also offered trustworthy 
security for five years accorditig to "Miilak Shirasto" (local custom) and did not 
make any objebtiba. We also say that the Nawab Saheb and myself own the 
joint "ParganA" jointly and that I am ready to do as you write and asked 
them to settle the affair according to ancient practice. Even this does not 
please him and he continues to oppress us. 3 Sowdrs have been "mohsalled'*^ 
OD us for the last three months. Such tyranny is not to be met with even in 
the Sarklir*s "MAlak." We have la obedience to your order sent ont'^Kirhh&ti" 
once more to Jundgadh. If Jund^gadh makes reasonable settlement it is well 
and good. Otherwise "Sarkkr" is the master of all. There is no harm to come 
from Sarkar, The expenses we have had to incur by being mobsalled are in a 
"KhatA" account which my "Kdrbhdri" will bring in the Hazur's presence. It 
will ezplain everything. No body has hesitated to settle the affair according 
to the usual custom. Be he poor or rich every one has English Sarkd,r as para- 
mount authrity. The prestige of this place (Mdngrol) depends only on Sar- 
kit. This is my request. Saheb will personally inquire into any complaint 
that may be made against me. Samvat 1878 Asbdd ShM 5. 

True copy 

(Sigd.) ,Pjanjis«4H H. 

True Translation 

J. M. HUNTER Major, 

President, Jnoagadh-M^ngrol CommissioD, 



No. 453. 

From. 

To, 
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12 



Shekh Baudin of M^ngrol. 



Political Agent, ;after,coiniplirnents, - . 
By the Sabeb's favour I am wellandevervrthitrg is well, ahd expect tHe 
same in Saheb's c^se. I beg to add that you formerly senta reminding' -letter, 
desiring me to p?iss a vvrjttenbond [Sankli Pato] of '.'JarfiarC' arid "AdJamar^', 
make arrangement .about opium according to the "MdakShirasto" drid to pro- 
vide to the JunagacJhSarkar a "Sakukarl'security for five years. In coflipliande 
with this order we sent, 2 men wijlh.our "Karbhari." It is now three aJdn^fc 
since tha;, and they are sjtill detained. But they(Junagadb)do not like to settfe 
matter according to"MulakShirasto,"nor would theyallow us to take our joint 
"Babats" from the joint villages; and delay the settlement by a number of 
other things (excuses). They would not come to any settlement jusily and 
properly. It "is impossible to say what they may have in mind. We 
hear a number of reports, but how can I -bring it to your notice untess 
we hear it personally ? We have not ■ delayed the payment of theii: 
"Jamabandi"' by a single pie. From Magshir to Asho S.h.ud 2nd, for these 
10 months, we have been "mohsalled" by Sowars, who exercise oppression 
in the villages. They took 15,000 Kories frum us; and our men in Junagadh 
had to spend 2,000 to 3,000 Kories as thfeir living expenses, yet no settle- 
ment is made; and our men are still in Junagadh. At this time Mehta 
Rangil.das has come .tljere, who has, seen. every thing with his ojirn eiyes. If 
you will ask him, he. will, tell, you all and you will know everything; tKe 
securjty of this place rests with you.; The sovereign of the country is Com- 
pany Sarkar, My men from Junagadh will come to you and bring everything 
to notice. ,, Considering all this you will remove ' our * grievances. From this 
day I have stopped giving supplies to the Jundgadh mfeh. I have stated 
this before-hand lest it should complain. Samvat i878 first Asho Shud 7th. 

, True .copy ' ' 

[Sigdv] Dhanji^h^h H. .^ 

True Translation- ' . - ■' ' 

J.^M. HUNTER Major, 
, J, President, Junagadh-MangroUGodMnission. ' ^-' 
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EXHIBIT M. 



Political Agent. 



No. 461 1. 

From, 

To, 

Shekh Sbekh Mia of Mangrol. 

To wit— you agreed to remain in subordination to Junagadh; but as 

.y0u appear not to be acting in subordination to it, a "yad'' No. 9175 dated 

4<ih November accompanied by a copy of the writing, you have passed to 

it agreeing to remain in Subordination has been received from Junagadh. 

While the negociations were being conducted between you and Junagadh to 

partition the joint villages you were not reminded to act in subordination to it 

99 before but since the partition has been delayed through your pbstruotion 

therefore ycu must abide by your writing, and transact business through 

Junagadh remaining in subordination to it. 

Samvat 1909 Kartik Shud 12th Tuesday. 

Rajkot, ) 

23rd November J (Sigd.) WILLIAM LANG. 

■"' '■ •■ ■■ 1852.')' 

True Translation 
■; J. M. HUNTER Major, 

President, J unagadh-Mangrol Commission. 



EXHIBIT M 

A; yadi from Extra Assistant Political Agent in charge Southern Di- 
. vision to Mr. Krishaaji Extra Assistant Political Agent of Prant Kathiawar. 

To wu:— <When complaints from Mangrol used formerly to be entertain- 
ed direct by the Agency, some of thaf subordinate (Tabana) villages were 
attached under the orders of the Agency. Now, though for a long time 
[Complaints are not directly entertained by the Agency from Mangrol, several 
of the villages remain on the attachment list. The Political Agent wsis 
consulted on the subject and an order was passed, of which a copy accompanies 
this letter. You will strike out the numbers marked from the attachment list. 
5th February 1867. Camp Manekvada.. 

Ordfer. 

On the numbgre ii!)arked in the attachment list it should be bo written 
that attachment over them has been removed, and a yad should be written to 
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the Prant to ask to whom are Rs. r4-l-8 and Rs. 128 of Supadvad, Vadi awd 
Eoylana Kalyani respectively^, which still are standing unapproprifited, to be 
given. Dat'e43rd April 1867. Camp Rajkot. 

True Copy 
{Sign) Dhanjishafa. 
Trae Tratlslation. 
J. M. HUNTER Major, 
President, Junagadh-Mkogro! dommission. 



EXHIBIT M 

About the mango-trees and "Gundas" taken exclusively. 
.To, Major Anderson, Assistant Resident iu charge Poiitical Agepcy, 
Kathiawar. .< 

The request of Sheikh Sheikh Mia is that in the joint village of Badpd^r 
Sayedlsabkhan has a share onbehalf of Junagadh. The mango-trees of this 
village were farmed in St. 1917 for Koriea 300 to a Memon of VanthaiH. The 
said Memon not having paid our share he was "mohsalled" and sent sharp 
orders. But he did not mind it. Isabkhan has appropriated oar share and be 
oflfers to give 75 Kories. How can we. take them ? "Wahiwatdair" Gokalji 
Khusalchand was sent to take these Kories and collect grain in the grain-yarc|s. 
When he went there and asked for the Kories of the mango-farm,he was, told 
they would not begiVen. Qur Wahivatdar then said that so long as they did 
not pay as our Kories he would not take measurement in the grainyard. On 
this, information was sent to Seel. From that place Thakar KelShayji came with 
25 or 30 men and exercised oppression on us and was pfepared to fight. We then 
complained to Mr. Eliot by a petition dated 26th December 1861. On this an 
order was made by Inward No. 9P48 that JaptidarBhagwatidas should be writ- 
ten to measure the ^lain as usual. As for the farm of the mango-trees^ nien of 
both, the sides were ordered to be present by the [Saheb and junagadh Vakil 
Parmanand'as was ordered' to produce the said Msmon with the agreement but 
he did not do so. We sent Wahivatdar Kaliarfji Chhabildas and filed a petition 
dated nth January, to aslj Junagadh why it had not sent for the said Memon. 
We had' alsoisaid then that as soon as the camp was removed from Vanthali' it 
would play 'is off with excuses. But before oiir application ciarae lor disposal 
the camp ortheSaheb" was removed to Mendarda. Thence it went to Juna- 
gadh/ Up 16 that place the said Wahivatdar of ours was present." We then 
jwave 91 petition at Junagadh oh which an order No. 8851 of i86i to v|ii8 



effect was passed. "Junagadh was constantly asked, until we came from Vah- 

"thali to Junagadh to, produce the- said Mejnon, therefore a foot Mohsal of^^ 

"a rupee per diem should be levied on Jnndgajdh either to produce the said 

"Memon or come to some settlement amicably. This should be shown to both 

"the sides. 8th February 1862. Inward^ No. 7842." Afterwards our Vakil had 

to go to the Political Agent's Qamp. So that in our absence Jandgadh gave in 

amisleading yddi that the Mid, had.exclusive title to those mango^trees and that 

from the revenue of the joint Mango-treea they deduct the "Bdbats" of MebtA 

and Patel and allow Mkngrol a share from the residue. Accordingly they were 

farmed for 90 Kories in 1917 and that Mdngrol was quite welcome to share it 

half and half wiih the grantee. They also sajd that to show whether they were 

their own exclusively or joint they had appended a copy of the accounts from 

St. 191 1 to St. 1916. On this Inward No. 1377 the following order No. 

742 was passed. "The Mohsal was formerly removed, therefore Mdngrol Vakil 

, "should be informed of it; 29th March i86»2." But we say that the "Mohsal" 

was not removed at all ere this. The same order levies the "Mohsal" and 

removes it. The following' details of this year given below will clearly show 

your Honour how much Junagadh oppresses us. 

I. The accounts which have been appended to Juniigadh's ydd, from St. 
191 1 to 1916 themselves show their fradulent intention. The first registeir 
shows that the farm was given in the presence of our revenue officer and that, 
the register was known to both, so that their own statement indicates that the 
.2nd register was made out unknown to us. The first, it produces gives the 
sums 80, 90, 100. There is another register from the same year 191 1 whicli 
gives the item 300, 400. This also says that the farm of the "talpat"land, ex,- 
clusive and joint, was given. Thus their own registers prove their fraudulent 
intention to rob us of our rights. . .Again the farm before St. 1917 was given in 
the presence of our Wahivatdd,r and in St. 1917, it was given without any of 
our men on their own responsibilty. How are we to rely -on them? . Therefore 
if the Memon farmer will take the "Koran" in his hand and swear that he farmed 
it for so much, we will take half of that sum. We spoke to Mr. Eliot also to 
this effect. He then called on Junagadh to produce tl^e Memon. But Juna- 
gadh played it off with many excuses and got the "Mohsal" removed. , What 
we say therefore is that if they thus break the continuous "Wahivat" and take 
away the produce exclusively and such a thing is found from written docum^i)ts^ 
our "girds" will suffer. The said Memon should, therefore be summoned an^ 
take ap oath on the Kordn, and pur sharp should be gjvgn, or the Japtidir 
should be desired to do the same and ordered to give us our share. You wil) 
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also BO order that hereafter they may not farm the mango-trees without making 

oar men a party to it, 

2. As they farmed out the mango-trees and took the revenue exclu- 
sively in St. 19*17, we gave an applipatiori to Mr. Coleson on the 1st April 1862. 
that they might not do the same in St. 1918. Whereupon an order was sent 
to Japtid^r Jelhiji Vasanji to this effect Xo. 93 77. "Yoii should prevail on 
"Jundgadh and see that the farm is given with the consent of both, dated 7 th 
"April." This was Inward No, 1445. But as the mango-trees were not 
farmed we suffered and so we had to send Pathdn Dddkhdn one of Jemdd^r 
B^jkbka's men to look afte.r the trees. He stayed there a month; and a month 
before it was time to pluck mangoes about 25 or 30 men oame from Keshod and 
forcibly drove away oar sepoy, who then returned to Mangrol and reported 
what had taken place. And fearing that if any man were sent back there 
would be a collisioti there at th« time, we refrained from sending any and re- 
ported it to Japtidar Jetbiji. The Japtid^r himself went there and tried to 
prevail on Isabkhdn. But when his attempts failed he reported on the matt&r 
io Mr. Coleson. We did not send any other men there believing that erery 
thing would be set right. But when the said Isabkhd^n exclusively appropriated 
them we brought this to the notice of the Siheb. He then sent for the Japti- 
di^r's report, but before he bad time to inquire he left Mangrol and oUr com- 
plaint remained as it was undisposed of. In short, if it (Jun^gadh) thus for- 
cibly interferes with the current Wahivat and no body prevents it from taking 
4he produce exclusively it will be induced every year to do the same. Thus 
our "Girds" saSers beyond limit. We fear the Sarkdr and do not speak directli^ 
to them ((Tundgadh}; but nothing is done. We beg only to be told therefore 
whether we should put Up with the loss of our "Girds.*' Jun^gadh beitig strong 
snakes encroachments every year. How far are we to suffer this encroachment 
on our "Girds"^. We hope that the S&rHt will order the Memon to swear oti 
i,he"Kordn*' for the revenue of St. 1917 and desire Isabkhan to do the same 
lor this year and give us our share. (How is it to be known otherwisie). St. 
•1918 Shr^van Sh^d 6th, 1st August 1862. Written by Bhagvitad^s. 

Endorsement. 
So long as the question bf "Hakiimat" (Jurisdiction) between Junilgadh 
and M^ngroi is not decided nothing can be done in this matter. 5th February 

1863. ■■ - . '■ , ' (Sigd.) COLESON, 

"' ■■ ^ : ' Tru^copy ' 

'/'■- (Sigd.y i)hanjishdh H. i^ : . . 

True Translation 
'■ ' - J. M.HIJNTER Major, - 

President, Jun^gadh-M^ogrol Commission. 
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EXHIBIT M. 

Inward NOr 223. 

About the robber Makrdni Sakar''s;plcincler in the 
T^sbd,kb^D^ and compensation for, the, same. 



To, 



Major Anderson.. Assistant Resident in charge Political Agency. 

The report of Sbeikh Sheikh Mid is thqit robber Makrdni 3akar entered 
Mdngrpl with a band of men and plundered the "To^hdkMnc^' and robbed gs of 
property worth lacs of Kojis, killed people &c. That most of the men with 
Saker belonged to Junagadb "Sibandhi" (army) we had proved this to Sarkar 
and a "Mohsar of £s.,15 per day was levied, on Junigadh until it paid us 
|'WaltBr"(comp^nsatiop). There was a constant pressure exercised on Jundgadb 
to give us redress. But in, the meantime Nawdb Hdmadkbanji having died the 
"Mohsal'' was removed by Sarkar, along with the removal of other Mohsals, yet 
.Jundgadh was constantly asked to give us compensation. But no heeql was paid 
to it. Then we, having had to defray the expenses of the oiarriage of Shahz^dd 
Bdp^midn, and our T^bliikd being in debt we had both by letter and in person 
requested to make Jundgadh give us the "Waltar". Whereupon Mdogrol and 
Jundgadh were confronted and it was orderedthatJunagadh should pay 2 lacs 
of Kdries as roughly estimated compensation; and if it did not do so, it should 
produce an acquittance that the question liad been settled amicably. 

At that tinie it said it would produce an acquittance. Bnt it has never 
intended to settle .the affajr ; and whenever the Sarkdr presses it, it says it will 
fettle it amicably .in a short timie. Its sole object is thus to take up time and 
avoid the matter : and the pressure from the Sarkar is also such (so mild) that 
it makes no effort to redress our gfrievance. It was only "mohsalled" with Ss. 
j5 per diem by a Sowdr. That even has now been removed. But supposing it 
bad not been removed, Jundgadh would not even then have settled the matter; 
because the interest per day on our loss would be Kories 500 or 600; So that, 
until it has to pay that sum there is no inducement to it to bring about a settle- 
ment. We had brought this to the notice of Colonel Lang at Mirkn Shdh's 
pl^ce^ when leaving for JBombay. Whereupon be told Vakil Govindji thus. 
"Tell Anatji.that if MiCngrol's compens£^tion ^question is soon settled it will be 
"to Jun^g^dh's (your) adyan^ge, otherwise the order that has been passed 
"about the "Waltar'' though not out yetj will, when it is out, do you bairm. It 
is' better therefore if you bring about this settlement in any manner." That 
advice was given in the hearing ojf Shirasteddr Azam Narsingaprasad and many 
others. A letter to this effect, aaking for "Waltar" and requesting to obtain 
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Colonel Latig's order, was sent to Captain Black on Bbiidarv^ Sbtid 15, Hazdr 
No. 1915. On ibis an order was passed Inward No. 8792 to the effect that 
i'^his case can be understood by a reference to the English Report? and the Sar- 
"iiWs order. Besides as it was inquired into before the Political Agent this 
"should be sent to the Political Agent for such orders as he may give after re- 
"f erring to the English correspondence on the matter. Dated Sth November 
"1859." This order having been sent Mr. Forbes sent for the papers of the 
case; and, before he had time to inquire, he was transferred. Afterwards Cap- 
tain Barr made on it on order to say the. matter would be inquired into after 
going to Rdpjkot when he would see the English papers on the same. This order 
was dated 12th October 1861, Inward No. 9290. In spite of this order no- 
thing was done and S^bebj^dd Bapdmidn and Kdrbhdri Sheikh Ndrdin for the 
same business went to the camp of Mr. Eliot to Vanthali and gave an appli- 
cation to, him on the 10th January i892. On this an order was passed thus. 
"This application was given by Sheikh Bdpdmidn and his Karbbari Sheikh Ndr* 
din in person. They should be told that as this case is in the Political Agent's 
office, no reply can be given here. But this case has been pending for a long 
time and some orders must be passed on it. On this case Captain Black did 
make an order on the Sth November 1859 and sent it to the Political Agent's 
office. This application should,, therafore, be sent to the Political Agent. Dated 
20th January 1862." It is now 5 or 7 months since the case was sent with 
the above endorsement to your Honour. It does not appear that any order 
has been sent to Jun^adh after that, nor any strict order to give us "Waitar" 
though this business has been pending for along time and consequently we are 
much injured. I hope, therefore, that your Honour will make an inquiry on 
the subject from English and Vernacular records and order (Junagadh) to give 
us"WaItar". Samwat 1918 Bhddarva^SbAd 8th, Ist September 1862. Written 
by Bbgv^nd^s as Hussein is not present. 

Order 
So long as the question of "Haktimat" (Jurisdiction) between Mdngrol 
and Junagadh is not decided no orders can be issued in this matter. Dated Sth 
February 1863. 

(Sigd.) Meherban COLESON Saheb. 

True copy 

(Sigd.) Dhanjishah K 

True Translation 

J. M. HUNTER SlAJOR, 

President, Jun%adh-M^ngrol Commissioni 
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' ^ EXHIBIT M. ' 

No. 126. 

TMH Mingrol . ' Jut.d'^adh 

About removing the tan horsemen from Kdlv^ni Th^nl 



To. 



Colonel keatinge. Political Agent, Kithidw^r. 
I Sheikh Sheikh Mid, beg to state that formerly the boundaries of KpyUod 
a "Rakami" village, and Kdlvdni, my sole village, being in dispute, the matter 
was inquired into by the Sarkdr and finally, when Barker's camp was at ChorvJid, 
it was referred to the arbitration of Azam DAIabhji Mdlshankar and Savdilal 
Somji, who were sent by Colonel Barr to the boundary (in dispute). They got 
it surveyed and leaving (the details to be carried out by) J^davji Ambir^m an 
official under the Japtiddr went away. Afterwards Japtiddr Narbheshankar 
having reported to the Japtidar here that we did not allow the survey of the 
boundary we were ordered by No. 5929 to get the survey made. Upon this 
when we sent our men, Jundigadh did not allow it. This obstruction was brought 
to notice by Inward No. 7989. Nothing came of it and on Jundgadh having made 
groundless complaints by a ydcl, we were, without being heard, mohsalled with 
10 horsemen. Their expenses were thrown on us and they were not sent to 
Kdilv^ni. We wrote about this explaining everything to Captain Barr on Kdrtdk 

t: - ■ 

ShM 1st who passed a long order and forwarded it to Mr. Eliot to be disposed 
of as may be proper. The Siheb thereon made an order to the "Japtiddr" to sur- 
vey the boundaries and wrote to Junagadh "if your men do not come, horsemen 
will be sent to your Thd,ni," on 20th January 1862, Inward No. 320. After this 
S^hebjdlda B^pilmldn S^beb aiid Karbhari Sheikh Ni^rdin waited upon the Sdheb 
at Mendardd, and they were told that as soon as they got the boundaries survey- 
ed,the horsemen would be removed. Belying on this, when my man went to the 
Japtidar, Junagadh man showed morel land than what he had formerly shown. 
In the Survey Junagadh man did not remain in attendance and the "Japtiddr'' 
reported on it by Inward No. 1204. Afterwards we applied to remove the 
horsemen oa the 4th April. On this Mr. Coleson S^heb passed an order to the 
following effect. "The order of the Political Agent ordering the *'Mohsal 
"Sowits" should be sent for and if from it you are not found in fault horsemen 
"win be removed from this day. M^ngrol Vakil should be thus informed. 
"Dated 27th May 1862, Inwarcl No. 2305." Bnt no such order (as contem- 
plated in the above ehdorsement) was passed after that. Thus why should we 
be made to pay the expenses of 10 horEemen without any fault of ours. For we 
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never obstructed aad are ready to get the dispute settled either by Diilabbji 
MAlshankar and Savailal Somji or any other men who may be appointed arbi- 
trators. We are ready to settle it in any way the Sarkar considers proper. 
But the keeping of the horsemen in this manner without any valid reason does 
not settle the dispute. Again the village of Kdlvkni being very small the 
charge of ten horsemen is a heavy burden on it and thus it is depopulated and 
will be so entirely if it continues. We have already been put to the expense 
of Rs. l.eoa and shall' siill be pub to more. Taking all these things into con- 
sideration I hope you will remove the horsemen and raise the attachment from 
our bouudary. Samvat 1919 Jeth Vad 9. (iO June 18H3). 

Order. 
No order can be passed until the disputes between Jundgadh and you 
are settled. So should the Sheikhmias man be informed. 

(Sigd.) Meherban KEA.TINGE Saheb. 

Truj?, Copy 
. (Sigd.) DuAJwrsHAE H. 
True Translation 
J. M. HUNTER Major, 
President, JunAgadh-.MilDgroi Commission. 



EXHIBIT ^ 

No. 18 ■ 

To Colonel William Lang; Camp Rajkpt. 
I Sheikh Sheikh Mia of Mangrol &c. beg to acknowledge the receipt of 
your Honour's order No« 4611 dated 23rd November 1852, and 12th Kartik 
Sh&d, which I received on Mligshir Vad 5th desiring me to efifect partition with 
Junigadb of the joint villages. In reply to it I beg to reply that I had sent 
a letter by Sdkarldl on the subject, which he submitted to your Honour. On 
this an order was passed to say that Azam Rdo Sdheb Tbdkershibhdi should 
be asked to inquire into the matter from the men of both the sides, dated 8th 
December, Hdziir No. 9609, received 4ih December. Again your Honour. 
caiUed Mehtd Yajeshankar and Bdch Tdlgidiis and gave orders in the matter 
but they were not my representatives ; su that both of them taking leave of 
your Honour reported to me everything your Honour told them. I was 
much grieved to hear them. But my only request is that you will (make 
Junagadh) campensate me for all the "Babats" taking into consideration the 
revenue of my share, the return (I should get ) for the fallow and " Patel« 
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Fasaitd'* land, revenue of times gone by, the encroachmenU i( has made and 
the "Waltar" I claim for the ravages committed by Sarljar's band which matter 
is being inquired into by the Sarkdir. At present, as the time for payment 
of Feshliashi has drawn near, I am collecting the amount and as suon as it has 
be6n paid up my men will come wherever your Honour will be and wait on 
you. I beg therefore that your Honour' will be good enough to hear my men 
directly at the Sark^r's Bangalow as usual, and as soon as what I have pro- 
posed above is acceded to, I stand willing for partition. Samwat 1909 M^shir 
Vad 7th Sunday. 

Order. 

Order has been passed that a representative is to be sent. Dated 6th 
January 1853. 

(Sigd.) BLACK S^heb. 

True copy 

True Translation 

J. M. HUNTER Majoe,, 

President, Junagadh-Mdngrol Commission. 
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i¥ 

Samvat 1908-9 Inward and outward papers file. 

Page 102. 

The petition of Sheikh Sheikh Mia Valad Sheikh, BadrAdinbhdi :.of 

Mdngrol to Colonel William Lang, Political Agent of Kd,thid.war, is that the 

business of the partition of joint villages has been conducted formerly through 

Rdjeshri Amritl^l and Sheikh NArdin before the Sarkar. 

About this affair our newly appointed Kdrbhdri Mehtd Sd,karldl has 
persuaded us and we are willing to agree to the partition (of joint villages). But 
our request is that (in doing so) we should get the prod^uce of our share and 
compensation for fallow land and "Patel Pasditd" land and also for the encroach- : 
ments made on our ancient "Wahiwat," about which we have from the be- 
ginning complained to the Sarkar. On this condition we authorise Mehta 
Sakarldl to represent us. He will come there and we agree to any arrange- 
ment he may make. We have full confidence in your gracious self and believe 
that Sarkdr's eye is kind towards this Taliikd;. ' 

Samwat 1908 Bhddarvd 2nd Sh6d 3rd Thursday, 

True Translation 

J. M. HUNTER Major, 

President, Juodgadh-Mangrol Commission. 



To, 



LT.-COL. E. W. WEST, 

AND 

MAJOR J. M. HUNTER, 

ARGUMENT ON BEHALF OF JUNAGADH. 
RULE V. 

May it please your Honours, 

The fifth Rule submitted by Juuagadh is as follows : — 

"For the purposes of the enquiry entrusted Jo the Commission the St. year. 
1908 shall be the period of Limifalion. Provided cdioays that -where the 
Commission after fully hearing both Mdngrol and Jundgadh is of opiniou 
that for any special and suffiiHent cause any claim or complaint relating to 
any period before S'-. 1908 shall he heard it shall have disorelion to do so. 
But in no case shall the Limitation period be Jixed previous to the St. year 
1899". 
2. What Junagadb submits by this Rule is this. It says that the fact 
of its consenting to the enquiry should not entitle Mangrol to bring into ques- 
tion any and every right or interest held and enjoyed by Junagadh in the 
villages concerned. It is necessary therefore to define Maogrol's title in the 
matter.' And Junagadh proposes such definition in the above Rule on the basis 
of facts which are Undisputed and which are on the records of the Agency. In 
the first place Junagadh solicits your Honours' attention to the fact that in St. 
1910 after bearing both Mangrol and Junagadh it was decided with the con- 
currence of the parties that the status as it was in St. 1908 should be maintained 
and that it was because an accredited agent of Mangrol declared before the 
Agency on its behalf that disputes had arisen as the status of St 1908 had been 
disturbed, that an Agency OfiScial was deputed to enquire on the spot and report 
if Mdngrol 's complaints were true. We have here as reasonable and fair a basis 
as could be expected in- a case of this nature, for the purpose above described. In 
proposing that no claim or complaint of any encroachment or dispossession pre- 
vious to St. 1908 shall be entertained by the Commission Junagadh only asks 
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the Agency to confirm a decision passed by tiie Agency thirty years ago with 
Mangrol's concurrence that the status of St. 1908 should be g-nerally maintai- 
ned as the accepted and undisputed status in the villages in question. 

3. Nor does Junagadb make this restriction, reasonable as it is, absolute. 
Itpropo&es that for a special and sufficient cause the Commission shall have 
discretion to entertain a claim or complaint against encroachment or dispossess 
sion previous to St. 1908, but not previous tq St. 1890-thus yielding » further 
period of 18 years to Mdngrol. It is in no arbitrary or capricious spirit that 
Juniigadh fixes the St. year 1890 as the furthest limit. Here too we proceed 
on a fact clearly ascertained and found recorded before the Agency itself. In 
the St. year 1890 the Agency interfered directly with a view to put an end to 
all disputes hG.i^QQ'a Jun^gadh and Mangrol. Twenty-six different heads of ^ 
disputes were referred to a jPanoh. The decisions of the Panch were strictly 
examined by the then Politicall Agent, who upheld them after satisfying himself 
of their authenticity and correctness. For eight years Mangrol withstood and 
opposed the Agency's advice. In 1842 (St. 1898) Captain Jacob Succeeded 
with the aid of a military demonstration in reducing the Sheikh to agree to 
abide by the Settlement which Colonel Lang had upheld in St, 1890. and the 
Agency had sought to enforce in the interim. The deed by which the Sheikh 
agreed to accept the Settlement has always been considered by the Agency and 
Governnaent as of the strictest binding force. It is oh the bays of this Settle- 
ment, so solemnly agreed to, that Jundgadh claims to restrict Mangrol in the 
last instance to the St, year 1890. In doing so Jundgadh has right arid reason 
on its side. There could be no doubt that the object with which th^. Panch 
■ was appointed in St. 1890 was to put an end to all the then existing disputes 
between the parties. These disputes were inquired into and settled in perfect 
good faith at the time. Is it at all an unjust conclusion which Juridgadh seeks 
to derive from these facts that besides the disputes so referred to and settled by 
the Panch there were no other disputes, or, at least none which the responsible 
authorities at the time considered worth entertaining, and that Mdngrol cannot 
be allowed now after half a century to question or disturb any part of Jund- 
gadh's enjoyment which the Panch of St. 1890 were not called upon or were 
not allowed to bring into question at the time ? 

4; Mangrol has urged against the above proposal a number of objections 
and I shall notice them mostly in the order in which the learned Counsel for 
Mdogrol urged them at the hearing before your Honours. 

5, Mangrol's first coptention is that the St. year 1864, the year of Walk- 
er's Settlement, should be the year fixed for Limitation, and the reason is, that 
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thirty years ago {5^tfa June 1854) Captain Barr, then Acting Political Agent re- 
ported to Government that the St year 1864 "was constituted the one of limitation 
and conseqy^eiitly'the status existing at that period or the tiine of Walker's Settle- 
ment, as it is popidarly named, is now always referred to in deciding disputes 
regarding landed possessions or hereditary rights tvhich are brought to the notice of 
the Political Authorities," {see p. 105 Government Selection No.XXXVII, N.S.) 
This is an argument which no doubt has always been commonly affirmed. But 
the fact that is common makes it none the less incorrect. It only makes it 
the more mischievous, and we must be glad that such a good occasion presents 
itself for a careful examination and' authoritative settlement of a point of such 
extensive importance. 

6. My bumble submission is that the time has past, and long since, for 
' clothing the. settlement of St. 1864 with the conclusive authority that once na< 
turaliy and necessarily appertained to it. I am now speaking of the settlement 
as of the Province generally and apart from the specific arrangements which 
created between the British Government and the contracting Chiefsj special ob- 
ligations. What happened in St. 1864 generally was that the British Govern- 
ment held and declared that the existence of possession at, the date may hold the 
place to use the language dfa great authority — "of an investive events for the pur- 
-pose of giving commencement to certain rights'' over what was so possessed. It did 
not matter if the possession then existing had been violent, or clandestine, ille»al 
or unjust. The British Government refuse to go to examine its origin in times 
when there was no settled law or justice,. It accepted the possession as it found 
it in existence and clothed it with all the worth and value of a prescriptive title. 
"Thus at first it might be said with truth that "therewas noperiod of prescription 
'in Kathiawar; that tlie St. gear IS64 is the gear of prescription. I humbly submit 
that this was true and could be true only for a certain period but^not beyond it 
It is certainly not correct, in the sense which the learned Councel would claim 
for it when he urgetlhat the St. IS64- is always adopted as the year of prescrip- 
tion. No'doubt during the period when prescriptive title, by possession of such ^ 
a period as every civilised system of jurisprudence allows and maintains', was im- 
possible from the fact that such a period had not run since Walker's Settlement, 
the St. year 1864 was always the year of prescription. Possession could not be 
disturbed or questioned though it had only been for five years, or ten years, or 
any period shorter than the usual period of prescription, if it was possession at 
the time of Walker's Settlement. It is in this sense and in this sense alone, I 
humbly submit, that the popular statement about an acceptance ,of the Settle- 
ment of St, 1864 was correct,and reasonable. Like other current popular state- 
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ments and beliefs it has outlived its proper period till it has come to be quoted 

and claimed for a purposequite the reverse of beneBoial. What was originally 

intended v/as that possession however short if it existed in St. 1864 should be 

upheld against any other title then.to be found. Under the circumstances it was 

a reasonable doctrine which worked beneficially. What is claimed now is that 

possession however long if it did not exist inSt.l 864 should be questioned always. 

Such a doctrine is neither reasonable or just in principle nor beue^cial in efifect. 

To say that no term of possession however long can defend against a claim based 

on Walker's Settlement is to revive the nullum tempas doctrine with all its 

fallacy, and all its tyranny. Tl^e learned Counsel for Mangrol contends that 

the object of the settlement by Colonel Walker was to confirm the state of 

possession as it then existed. What ? among all classes and ranks ? For any 

any and every period? Is such an unreversed, unqualified claim even feasible? ]!4y 

bumble submission is that the Settlement of St. 1864 was an act of consolidation 

which gave stability but not immortality to the possession which then existed. 

7. I would also respectfully submit that the passage quoted froi;n 
Captain Barr's Report and relied upon my Mangrol has no reference to subor- 
dinate land-holders like Mdngrol but only to the Chiefs and Girasids with whom 
Colonel Walker entered into the arrangements alluded to (see pp. 104 — 5 
Government Selections No. XXXVII, N. S,):— 

Permanent Scttkments were made of tribute to be received from all- the 
•petty Slates and Principalities and engagements were concluded under our 
mediation with the Chiefs guaranteeing to the Gaehwar Government the punjc- 
tual payment of the revenues determined and binding them to refrain from 
depredation and mutual aggression Sfc. * * * « «. We charged ourselves with 
the colleetionn of the tribute and maintenance of the general peace of the Country 
*»*«««»»o. The year Samvat 1864 { -4. D. 1807 — 8j in, which 
these arrangements were finally concluded was constituted the one of limita- 
tion"^c. 

In these arrangements Mangrol had unquestionably no share whatever. 

8. It is urged, however, that there was indirect guarantee. This is not 
only far-fetched but totally irreconcilable with the declared policy of non-inter- 
ference in the internal administration of the guaranteed Chiefs. 

9. In their joint Report to Government dated the 2nd May 186,5 
Colonels Wallace and Keatinge wrote as follows, (See paras 52 and 54}:'— 

"On one essential point we have come to a very decided opinion, nor 
We have done so without earnest inquiry and deliberation." 
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"We must again declare our opinion that our Govetnment was not 
formally bound by Colonel Walker's guarantee to interfere in these 
disputes. We deny that any guarantee was given or intended to be 
given to maintain every landholder in the country in possession of 
what be may have had in 1807 a. v. 

10. The learned Counsel for Mangroi says that the Secretary of State 
disapproved of Colonel Keati;ige's policy, and has quoted in his support tbeDes- 
patch (No. 7) or Lord Cranborne dated the 31st January 1867. That polonel 
Keatinge's policy was disapproved, I do not deny. 6ut/I submit tbat the terms 
of the disapproval only confirm the fact that there was no such guarantee direct 
or indirect as is claimed on Mdngrol's behalf. The State Secretary bases the 
claim of the Grdsias on the British Government not on any guarantee direct 
«r implied but on the fact that the strong arm of the British Government had 
prevented them from going out into Bdherwatid and thus taking the remedy in ease 
of aggression into their own hands. Lord Granborne's successor ( Sir Staffordi 
Nortboote) in a Despatch written in the same year on the same subject ( No. 
96 dated the 23rd November 1867) distinguished between the guaranteed and 
non-guaranteed Girasias. The guaranteed Girdsi^s are the inferior Tdlukdiire 
who settled their tribute direct. The non-guaranteed Girdsi^s are the subordi- 
nate landholders. Mdngrol is one of the latter. 

11. It has been also urged that the Fael Zdmiu Bonds constitute au en- 
gagement between the Guaranteed Chiefs and the Paramount Power which 
wasintended and can be rightly claimed for the protection of the subordinate 
landholders. I have no desire or necessity to plead for the superior Chiefs right 
to encroach on the possessions of their subordinate Girdsids. As a. fact, bow- 
ever, the Fael Zdmin Bonds never were intended and cannot be construed as 
engagements which extendecl their protection to the subordinate land-holders. 
The terms of the bonds are clearly opposed to such a construction, and on the 
presentation of Colonel Keatinge, Government has authoritatively decided 
(Siee Bombay Government Resolution No. 576 dated the 22nd February 1864) 
that the Fael Zkmin Bonds had no reference to the subordinate Grdssids. 

12. In support of my contention that the Settlement of St. 1864 could 
not govern as claimed the case of Mangrol against Jun^gadh I solicited yOar 
Honour's attention to the fact that in framing the Rules for the Rajasthdnik 
Court, \fhich has been created specially for the protection of the Suborditiafte 
Girdsids, the St. year 1864 had not been regarded as the year of Limitation 
(See Rule 12). It was urged in reply that there was no one to represent the Gi- 
rdsiS-s whentherules were framed. The fact however on which I rely and the 
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importance of which cantiotbe denied is that the British Government-!-sarely no 
mean judge of the intention and. scape of Walljer's Settlement— when ready 
and anxious to recognise and meet the claim of the subordinate land-holders on 
its protection, was careful never to base it on any such theory as that their 
possessions as they existed in St. 1864 were guaranteed directly or indirectly; 
and when framing the Rules which were to regulate and bring to bear its pro- 
't^ction, adopted advisedly a course which certainly negatives that theory. 

13. I must not omit to submit in connection with the abo-ve that tb$ 
Khdichars and Khiim^ns and Wdla Muigirasias would have on their side a 
better equity as original proprietors and owners of the soil than any that 
Mangrol could claim in the villages in question where it has admittedly only 
ft share in the produce. 

14. The learned Counsel for Mangrol has cited the cases of Haliid^ 
Ardoi, Vithalgadh, Jalidi and Wadald, to show that the St. year 1864. is still 
recognised as the y/sar of limitation. I submit with every deference that these 
cases only illustrate and support my contention. Every one of these cases is 
between Guaranteed Tdl^kddrs who could always claim the'bene^t of th,e 
guarantee as long as they could establish that when settling the tribute for ' 
-which they continue liable in perpetuity the estate concerned was in thei^ 
possession and part of the-territories liable to such tribute. 

- 15. I'lt was urged further that Junagadh itself relied on the status of St. 

1864 in the enquiry before Mr. Peile in 1877 and Mr. Peile's Report No. 419 

dated the 10th October 1877 was cited in support. With reference to this also 

My submission is the same as in the last p&ra. The question then was if Jund- 

gadh had the sovereignty and jurisdiction which Mangrol then denied, and the 

Nawiib SAheb of course relied on the Settlement to claim from the Paramount 

.Power that the integrity of his State has guaranteed in St. 1864 should be 

'respected and that Mangrol having been recorded as an integral part of his 

iState in St. 1864 should remain an integral part of it for ever. And your 

^Honours will observe that the then Political Agent in his report to Govern* 

ment ( See para 20- tp 25) referred to the effect of the Settlement not as bet« 

wgeu Jim^gadh and Mangrol but as between Junagadh, and the Paramount 

Power. 

16. The above is all that I can gather from the learned CouRRel's ple^d* 
itigs before your Honours that would come under the argument generally as to 
tbfe; right of Mingrol to claim the Settlement of St. 1864 as the year of limita- 
tion, I will here repeat my submission. I contend that Mdngrol is not entitled 
to claim that the St. year 1864 should be referred to as the year of limitation 
oh the ground that the British Government hasi guaranteed to its possessions 
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as they tben existed. I contend furt'ber that the Agency is free to consider 
and bound to give eflect to the presumptions that must arise legally and justly 
from certain facts and events which Jandgadh can establish to your satisfaction. 
And I submit that the events of St. 1890 and St. 1908 entitle Junagadh to 
claim your Honour's approval and acceptance of the limitation it has proposed' 
in Rule V. 

17. I will now refer to the learned Counsel's argument that Janagadh 
itself having in its appeal to Government ds^ted the 24th May 1883 ( Paras 
Sijand 66} challenged Mangror to prove that it enjoyed ^ share at the time of 
Colonel Wallier's Settlement cannot now object when Mdngrol accepts the 
bhallenge. There was no such challenge. Nothing is more easy than to take' 
isolated passages and construe them apart from the context .in a sense favour- 
able to one's own views. The whole reply of Jundgadh to Mdngrol's prepostei!'- 
ous claim to a half share in the Majnii^ Paragna is contained io paras 62 to fi' 
of the appeal and is summed up as follows (See para 7.i) :— 

" / trust this will satisfy Government that MangroVs claim to a half 
share in the Majmoo Paragnd is entirely untenable. It was invented with 
the total independence claim. Like it it rests only on the evidence of fahricat- 
ed documents. Like it it is against the ascertained result of previous en- 
quiries. Like it it is against the recorded admissions of Mangrol itself " Sfc. 
I do not know how after this it could be said that Junagadh has left open 
any challenge for Mdngrol to accept. 

18. There are other documents (M. 1 to M. 8)x)n which Mdngrol relies 
to show that Junagadh relied on the status of St. 1864 in previous disputes 
with Mangrol. I will refer to these briefly to show that they are not incon- 
sistent with Junagadh's present contention. 

19. Documents M. I and M. 2: These are Jundgadh's Yddis dated res- 
pectively the 30th Apftl 1860 and the 23rd May 1861. Both contain words to 
the effect that the Paneh should keep an eye to the Settlement of St. 1864 be- 
sides other things. This, I humbly submit, in no way supports Mangrol's con- 
tention. Jundgadh does not say that the Panch should decide according to 
the Settlement of St. 1864 and perpetuate the boundaries as they then existed. 
On the Contrary it is distinctly added that the Panch should also be guided by 
the previous proceedings in the Agency as well as by the Vahiwat proved' l?y 
either side. Now is this not the same as what Junagadh claims now? Wbatel^e 
iaril but the previous proceedings before the Agency on which Juoag^adh ciaimr 
to base the Limitation pj-oposed in Rule V ?. The difference only is thisrthat in the 
other case Jundgadh did not specify as it does before your Hoaours the proceed- 
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ing, which should bind Mangrol. But how does that difference affect in principle 
the position taken up by Jundgadh with regard to the Settlement of St. 1864. 
20. Exhibit M. 3. This is a letter written by Junigadh in St. 1906 with 
reference to which Mdngrol contends that Janagadh has in it admitted ''the St. 
year 1864 as the year df Limitation. Mdngrol refers particularly to clause 19 
about Amipar, Ekierd and .Rewadr^, to cl. 30 about Fdnidhrd, to cl. 31 about 
K.evadr^ and clause 55 about Muli^s^. About Amipar, Eklera, and Rewadr^ 
what Junagidh says is that Mdngrol had made alterations in the ^Vahiwat so 
that it was not what it used to be from St. 1864 to St, 1889. We mustreraem' 
ber that the Panch met in St. 1890. The alterations complained of took place 
subsequently and were complained of by Jundgadh. Of course the only evidence 
to prove whether they were alterations in the Vahiwat after St. 1889 would be 
the Vahiwat from St. 1864 to St. 1889. This is all that Junagadh urged and I 
submit it is in no way inconsistent with Junagadh's present contention. 

With regard to Pinidhrd (Cl. 30) what Junagadh says is that Mdngrol 
never had any share in the village revenues and how could it be allowed to claim 
what it bad never enjoyed? and further dwells upon the fact that Captain Jacob 
had called upon Mdngrol to show that it had enjoyed Panidhra from St. 1864 
to St. 1890, which Mdngrol had not done. Now may Junagadh ask how this 
dififers from what Jundgadh urges at present? We say now that Jundgadh should 
nat be put to prgof of its titleunless Mdngrol shows possession in St. 1908 or (in 
a special case) in St. 1890, Jundgadh said in St.l905 that Mangrol should prove 
that it had possession from St 1864 to St. 1890 before its claim could be enter- 
tained. In both cases possession in St, 1890 has to be proved before Mdngrol'n 
claim could be entertained. 

Again in Kevadrd (Cl. 31) Jundgadh's contention is the same as regards 
Fdnidhr^. Only Jundgadh makes its meaning more clear by pointing to the 
fact that no complaint had been ,made before the Fanch in St. 1890.. It in- 
sists that Mdngrol should prove possession in St. 1890 before Jundgadh could; 
be called upon for its reply. 

In Mulidssd (Cl. 55) Jundgadh's reply was that it had never known 
Mdngrol from St. 1864 to that time to enjoy any oodha^ in the village which 
was surely a stronger reply than any other Jundgadh could have given, denj'^ 
ing Mdngrol's claim. 

21.,, I would Respectfully request your Honours to take the'whole ofthe 
Yddi M> 3 into your consideration and judge as well from the special clauses r«> 
lied, upon by Mdngrol as from the general tenour of the reply if Jundgadh did 
not say the same thing nearly thirtyfive years ago as it does now. Did not Ju« 
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rj^gadh claim for the Settlement of St. 1890 the same binding force and effect? 
Did it not urge that any claim decided by the Panch could not.be re-opened ? 
Did it not then insist as it does now that any complaint of encroachment alleg- 
gei to have been made previous to St. 1890 was from the fact of its nothav- 
ing been made before the Panch in St, 1890iantenable (see clauses 9, 14, 20, 
21)? Even in clauses relied upon by Mangrol the fact that though writing in 
St. 1906 Junagadh asked for proof of possession in and till St. 1890 shows that 
it attached to what took place in St, 1890 an importance in no way different 
from what it claims for it now. This after all is the real question before your 
Honours. Shall we or shall we not attach to the Settlement of St. 1890 the 
force and effect claimed for it by Junagadh ? 

22. Exhibits ^l' ^' ^' *"'^ ^^ : I propose taking these four Exhibits 
together as they all relate to the question of Mangrol's claim to what it alleges 
to be villages newly populated in lands originally by forming part of the Majnai^ 

Avillages, and wrongfully appropriated by Junagadh as its own Khdlsa estate. 

23. The learned Counsel for Mangrol has relied on these documents to 
prove the following: — 

(a). That Junagadh took the St. year 1864 as the year of limitation, in 
all matters not settled by the Panch in St. 1890. 

(b). That Junagadh challenged Mangrol to proof of possession in St. 
1864 with reference to all the villages concerned except Khirasara 
which alone was in dispute before the Panch in St. 1890. 

(c). That Captain Black showed the impossibility of Mangrol's being 
able to produce proof of enjoyment before St. 1890 of villages which 
were establislied only in a. d. 1838, 1839 and 1847. 

24. I would respectfully solicit your Honours to read all these docu- 
ments cair'efully for my submission is that there is not 'one argument which I 
have been urging before your Honours on the present occassion which has not 
been submitted in these documents. I do not mean that the arguments have 
been put in the same form or language but I do submit that the position bf 

' Junagadh in principle is the same. 

25-. Of the six villages in question. Titodi a»d Khirasara go under ona 
head.-Shendarda stands by itself: and Panidhr^ Ranigpara and Fagli form one 
common group. Titodi andKhirasri were disputed before St. 1890. Shendarda 
has been adjudicated to be a Khdlsa village of Jundgadh the boundary of which 
with- Akhd was the only question in dispute. Fdgli, Paqidhra and Rsinigpara 
- were claimed for the first time in St. 19,03 by- Mangrol. 
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26. As regards Titodi and Khirasrd therefore which Junagadh has all 
along contested to have formed the subject of the Fanch's Smtlement in St. 
1890 nothing can be urged relevant to the present question of Limitation 
generally. Shendardd too is equally outside the question. 

27. The document'^:^ is a Ydd from the Jundgadh State dated the 23rd 
October 1849 and the only portion where Junagadh saysany thing about the 
Settlement of St. 1864 is at the conclusion. The words are as follows:— 

" The above are the faels> The village ii our own exclusively. MangroVs 
share therein is a thing unheard of . If however Mcmgrol can prove its 
claim hy "proof of enioyment from St. 1864 to St. 1890 continuously we are 
to give it a share accordingly.^' 

This was with reference to a complaint where the cause of action was 
alleged to have occulted subsequent to St. 1890. Where the question was as to 
encroachments previous to St. 1890, our contention was that the Settlement 
of St. 1890 was binding (S^e para 2). In the above passage we require proof of 
possesE|ion froni St. 1864 to St. 1890. I respectfully deny that the St. year 
1864 was mentioned because we understood the status of St. 1864 to be perpe- 
tually binding. Had that been our object we should have stopped at proof of 
possession in that year. We mentioned the St. year 1864 only because evidence 
before St. 1864 was inadmissible. But we did stop at the St. year 1890. We 
did insist on proof of possession in St. 1890 though we were writing sixteen 
years later. What other satisfactory explanation can Md,ngrol give of this than 
that before St. 1908 Junagadh understood St. 1890 to be the year of Limita- 
tion with reference to these disputes ? 

28. With regard to the document ^ we must of course be careful to 
distinguish what Jund.gadh urged from what Captain Black recorded as bis 
opinion, g is simply a resume of previous proceedings. As far as I can see 
Jun^gadh's position continued the same. It insisted on proof of possession till 
St. 1890 unreasonably and preposterously as Captain Black thought; but the 

•fact is that Jundgadh attached to the Settlement of St. 1890 the same value 
as it does now. The question at present before your Honours is did we attach 
to the status of St. 1864 the importance Mdngrol alleges we did; and I confine 
myself to that. With reference to the feasibility or reasonableness of our de- 
mand which Captain Black questioned so vigorously the question will come 
under Rule Vil and so I will say nothing on that point now. 

29. ^ is one of the documents recited in 5 It is indeed the document 
TPhich was the immediate subject of Captain Black's remarks. I am sure your 
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Honours will find nothing in this document different from what I have ex- 
plained above to be Junagadh's position about these newly eatablished Village^. 

M - '.'1 

30. \ is an appeal to Captain Barr in 1862 against Captain Black's 

orders. I wish particularly to solicit your Honour's attention to this document. 
The position of Junagadh is more clearly defined. The argument in the previ- 
ous Yddis is more fully developed. Your Honours will here observe Junagadh 
say in 1862 almost all that it says now. It says that it was the party in posses- 
sion and Mangrol as Plaintiff must prove its claim. With reference to Ranig- 
pard which was re-populated in St. 1884 and where the cause of action arose 
six years previous to St. 1890, Junagadh wants the Agency to ask Mangrol 
to explain why if it had cause to complain it did not do so in St. '1890. Your 
Honours will observe the nature of the importance Jundgadh attaches to the 
St. year 1864. Referring to Captain Black's reliance on Mangrol's Khardds of 
St. 1845 and St. 1849 Jun^adh asks the Agency if it will change its settled 
policy and depend on evidence previous to St. 1864 instead of asking for evi- 
dence since St. 1864; and if it will allow to Jundgadh the same advantage in 
its disputes with Jetp{ir and Bilkba and Bagasra which Captain Black seemed 
disposed to allow to Mdngrol. The St, year 1864 was the year of Limitation 
only as regards the evidence which the British Government would admit. 
That is a position very different from Md.ngrol's which ask your Honour* to 
hold that there is no period of prescription in Kdthiawdd and that the St. 
year 1864 must always be adopted as the year of prescription. 

31. The St. year 1864 is not the year of limitation as claimed by Md- 
ngrol. The question then is as to the St. year 1890. 

32. The Settlement by the Panoh in St. 1890 was an event from whicli 
Junagadh is entitled to ask your Honours to draw the presumptions it claims. 
It is not disputed or denied that the Panch were appointed by both sides with 
the approval and indegd under the direction of the then Political Agent.There 
is no question as to the avowed object of the act, viz, to put an end to all dis- 
putes between Junagadh and Mangrol at the time. Nor is there any question 
as to the hona fides of the reference made to the Panch. Twenty-six different 
beads of disputes were referred to them. There was a question as to the Panch'a 
Settlement and Colonel Lang as Political Agent took the utmost pains to ar- 
rive at the truth and when satisfied of the truth insisted that the Settlem^^i 
should be observed, and recorded what the Settlement was which he ordered 
to be observed. Juhligadh is entitled to ask your Honours under the circumst- 
ancea to hold thatthis ofificial and authoritative act was regularly performed: 
thdftsMl the disputes then in existence were properly referred and properly set- 



tied and. that therefore there .remained no undecided or, refl4g,aisable djV 
pute in St/ 1890 between Jundgadb and ;M[aogrol, relating to what are called 
the Majniu villages. Omnia- presumunttir rite esse acta. If I may with your 
Honour's peroaission. quote and rely on another maxim of law, I would submit 
-—Interest reipublicce ui, sit finis UMum,. There ought to be some finality in such 
disputes; and how can there be the finality so desired if we are not to hold 
, that a settlement undertaken with an object so explicity avowed^ arrived at 
in a manner proved after examination to be unimpeachable, and ratified after 
such examination and prOof by the then highest authority in the Province is aa 
regards the period which came within its scope, conclusive in the sense that 
DO claim or complaint alleged to have existed or to have arisen before that 
date and not then preferred or entertained shall be preferred or entertained 
now after half a century ? 

33. The learned Counsel for Mdngrol has urged that as a matter of fact 
disputes existed which were not settled and that your Honours cannot presume 
contrary to the fact. I do not ask your Honours to presume only that every 
dispute then existing was settled. Task that if there were other disputes they 
were such as were either not pressed or were considered not worth entertain- 
ing; aiid that in either ca^e Your Honour's have reasonable cause not to en- 
tertiain them now after fifty years. 

34. Then it was urged that thdS Settlement of the Panch itself obliges 
a reference to the previous'-status and certain items were quoted in support. 
It is not necessary here to argue if the learned Counsel's construction of the 
words was correct or incorrect. Our reply is that even if it be so, what then? 
It can only mean that the Panch's decision is defective or incomplete and 
remains to be developed or: completed with reference to such items only. It 
cannot mean that because these items were reserved for further consideration 
or i&flquiry our rights and interests then left unquestioned or undisputed shall 
be brought into question now after fifty years' subsequent enjoyraeut has added 
to our title and increased our equity. 

35. The learned Counsel asked why the same presumptions with refer- 
ence to the Settlement of St. 1890 were not urged and asked to be raised by 
Jundgadh in its previous correspondence ? If I did not say twenty years ago 
that two and two make four, shall I be prevented from saying so today? But as 
a fact Junagadh has, not in the words I have used, but in principle pressed the 
same argument in the very Yd,dis relied upon by the learned Counsel. With 
reference to all claims and complaints alleged to have existed or arisen before 

St. IS'90 Junagadh lias invariably asked why the same, has not been urged and 

M M M M M . 

brought before the Panch .in St. 1890? (See T T T T T )• 
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36. The next fact on whicb Jundgadh relies is the agreement of St. 
1898 first Ghaitra Vad 11th (7th April 1842) by which the Saeikh ofM^hgroI 
agreed to abide by the Settlement of St. 1890. There was a great deal of in- 

. .genious argument as to the other transactions before Ca-ptaiu Jacob's preVi- 

oua to the passing of the above bond. It is not necessary at present to s^y 

more on this point than that the above bond was not in supersession of the 

J . 'J 

'' document x s^"' ^° Gaptain Jacob but supplementary to it. The document i 

with the forwarding letter \ was the Sheikh's submi^^ipn to the PolitiGal 
A^ent who thereupon withdrew his force as your Honour's can ^iscerUia 
from the records of the period. The above bond was passed to the Naw^b 
Siiheb of Junagadh who insisted that the Sheikh shqnid give a formal writing 
to the Junagadh State also. All this appears from Jundgadh's Memorial to 
Government in the question about jurisdiction (See E:^. 188 detaling the 
proceedings of the 25th March 1842 before Captain Jacob). 

37. There is no doubt that the Sheikh agreed in the above bond with 
the Nawiib Saheb as follows ; "DispuLes regarding the y<xhiwq,p of the joint ml- 
lage&were adjudicated upon by a Panchayat in St, 1890 ;the sameis agreed yf, '' 
With reference to this the learned Counsel for Mangrol has argued as foUovs;- 

(a). The Settlement'by MeoKjn Isnjail and Modi Shamji was not binding 
on Mangrol and was not the one Captain Jacob forced Mangrol to 
. accept. 

(by. Junagadh says ing that Lalji Khatab had the original decision of 
which it had a copy which was shown to Mangrol which then passed' 
< the deed of St. 1898. It seems that Mangrol was made to accept tbe 

original decision of the Fanch. 
(c). Gaptain Jacob made alterations in the Fanch's Settlement. ' 

38. I will at once say that I am sure that the learned Counsel coirld 
' not have personally examined the records before he lent the value of bis own 

responsibility to a statement which I am compelled to say after a careful 
examination of the records that have come to my hands; is totally at variance 
' with the facts. 

39. I must request your -Honours to coosidej: what had passed before 
r with reference to the Fanch's decision, as placed upon record before and by 

Captain Lunw himself on the 17th and 18 th July 1834. (See Appendix VI to 
'■ Junagadh's Memorial to Government dated 24th May 1883.) 

40. ,The Panch bad themselves adjudicated all but five of the items 
referred to them. The remaining five were with the Fanch's approval and 

■ consent amicably arranged between Memon Isinail the Mangrol Kdtbhafi and 
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a Jan^gadh'representative. M^ngrol, as Captain Lang has plaoeS upon record, 
agreed to adoiit the points a,djudicated by the Panch but not taose settled by 
Meoaon Ismdil, Captain Lang therefore called the members of the Panch to 
himself and held a regular inquiry based, as Captain Lang himself records, (see 
his Memo of the 18th July 1834) on " a statement of the settlermnt in possession 
0/ the Jumgadh authorities." CB,pt&in IjAog first set apart the items of the 
Settlement to which Mdngrol did not object. These were signed by the mem' 
bers of the Panch in Captain Lang's presence. Then with reference to the re- 
maining items which Mdngrol disputed. Captain Lang held an inquiry. Four 
of them had been signed by Memon Ismail himself and against the -fifth he 
liad written H'l^^^ d. The enquiry consisted of questions to each representative 
individually and his answers. These were recorded and remained signed by the 
parties in their own handwriting among the Agency records. 

41. The reiplie's prove beyond doubt that there was no malq, fides what- 
ever in the way in which the disputed items were settled and consented to by 
the M^ngrol Kdrbb.d,ri. Nor is there any question as to the f»ct that A|emon 
Ismail represented Mangrol before the Panch and we know that he was then 
the recognised K^rbhilri of Mangrol. If the man who was Mangrol's own Vakil , 
and representative acting with the Panch's consent and approval in concert 
with a representative of Jundgadh arrived at a mutually sfitisfactory arrange- 
ment which was recorded, instead of fighting it outand leaving it to the Panch 
tomake an award which would not have been equally satisfactory to both sides, 
where \yas the harm or iniquity of the proceeding? In what way was the Set- 
tlement such as MAngrol could repudiate after the Alangrol Kdrbhd,ri who 
came to represent and advocate Mdngrol's interests had himself arranfged and 
agreed to it ? 

42. The opinion formed by Captain Lang after carefnl enquiry is open 

record. ''Under the circumstances stated, I am of opinion that the Mdngrol 

people should now be called upon to abide by the Settlement effected by their 
Karbhari." 

43. Your Honours will be pleased to bear in mind that the refusal of 
Mdngrol to abide by the Settlement, continued til] Captain Jacob came with a 
British regiment to force the Sheikh to observe his subordination and to obey 
the orders of the Paramount Power. The learned Counsel for Maugrol asks 
yourHonours to believe that all that Mangrol consented to do on this pointwas 
to admit what he calls the original decision of the Panch, that is in other words 
Mdngrol refused to abide by the Settlement which Captain Lang as Poli- 
tical Agent had finally decided it should be called upon to abide by. I humbly 
submit ihB,^ prima facie such an assumption is inadmissible and your Honours 



wiiraurelyn^fcaiocept it" bri the rtaere ipse dixit of Mdnj/Tol.'' We aife' Jn iaci 
jE^sJtei^ tQ^believeth,atdiiiptai.n Jacob $et aside on the 7th April: 1842 the ^ect^ 
sion whictv Captain L'^og had passed «»d recorded on the IStb July 1834/ 
Habere is aibsolutely np eyidenee to support this assertibn. ; ' ' -/ 

I I 44. With reg^ard to Mangrol's fiontentfon on the basis of extracts fronx 
M and M [See ante para (b) atid (c)] I subniitthat it is'ai^ainst the facts. I have 

SB;-' , . . , 

takdh some pains to collect from the records in the possession of Jundgadh a 

reliable narrative of what took place between the I2th February 1842 when 

• - , . . '. ' ' ' • . ■ ' ■■■■'■ '.'i 

'C'ijjtain Jacbb came with the force and rnay 1842 when Captain Jacob sent 

his rfeport t6 Government. It is unfortunate that the Jundgadb Daftar came 

when the 5th and 7th Rule's had been discussed and I was not aware that there 

..'■'•■ -■'".'■■ ■.■'■'■'■',"'■'. 1 V 'i 

was sufficient on reciird tb disprove the contetitioti of Md,rigrol so completely. 
I kftow I must confine myself to the documents already put in and I will there 
fore'(»nly say that Mdngrol shobtd not be allowed to suggest inferences from 
ist)latti'(1 passages in Yadis written some twenty years later when it was open to 
it to quote the records which contain the wbole of Captain JacoVs proceeding' as 
tbey actually occurred. Allthat Exhibit M shows in this ; "When the panch 

-,,..: ~ • •', ' ■ 'ff i '' ;''''■■■''■.■!'.-■ '^ ■ *. 

made its report in St. 1890 LdljiKhatdo a resident of Bhuj was it} op,r service, Th^ 
original hiving remained with him, we had its copy oi igjnt^l ('i'O. rl\^ »(%(<() ^whi(}h 
m shbw'edto Cap'a n Jacob m St. \897 aftfi^ informing Kirn, of ihe .alime,. TUs 
being shown to Mdngrol it (Mdngrol) admitted that there had- been » ^ettknient 
in accord'ince with, the document. The Settlement was thereuppti confirtr^ed," J^o^\^. 
Exhit'i'- M j« quoted to show that Captain Black bad made a note as follows^ 
''(Tmdga^h pr'odu^ed <i copy ofiM Setil<nfenf pffure Colonel Jaqoh wfp in,, 1898 
toolkit for the basis of his decision but in ^ome cqses malcing , aUer»ti0n/S." . r ■" i f 
45, We are asked from the above to conclude that Miagndlwa^ mtide 
io accept the original decision of ihe Panch, only and that the bond bv the 
Sheikh to the. Nawab Safheb was passed accordingly. We distinctly, say tbafc 
thi§ is against the .facts, The proceedings mentioned in ^ took place niauy days 
after the bond was passed, on the 2nd May 1842; aod when Alangrol. agreed fo 
abide by the PancVs Settlement on the 7 th April there bad been no .^Ujclj dis^ 
ousMon or debate or showing of documents as Mangrol now oontepci.s.. .4fter 
the liond was passed the guestjoq arose as to -the decision of the Faneji of St 
1890 which the .Sheikh had agreed to abide by. Then Jundgadlj pj-fldpced ^h^ 
copy <)riginarHKH>i^si) If your Honours will call upon Mangr^l tp produce 
the best evidence of the transactions. it wishes to rely. uppn,. vi^,' the .hearing 
before Captain Jacob pn /he 2nd' May when the Panch's deqision jyas prx)dac!ed, 
your Honours wiU be satisfied that the decision of. tl|g PangU wbicli m^^xpl 
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agreed to abide by and copy of which Captain Jacob showed to it and which 

M 

it admitted and which was confirmed as recorded in ^ is the Setilement in. 

eluding the items agreed to by Memon Ismdil. which Colonel Lnnsf had de> 
cided to be binding on Mangrol and that the only real alteration Captain 
Jacob m^idu in the Settlement was with regard to the expenses incurred on 
account ofAjak, which Colonel Lang had left undecided. 

46. The learned Cnnnsel for M tn^rol then referred to ^ and the Bund 
of St. (898 first Chaitra Vad nth and 'asked your Honours to observe that 
the documents recited the fact of other disputes still outstanding which were to 
be referred to a Fanch for Settlement. The fact that there were disputes out- 
standing in St.' 1898 siirely cannot necessarily m!4n thit there were disputes 
outstanding in St. 1890 also, notwithstanding the Panch's Settlement. To 
establish this Mangrol must show that no other disputes had arisen between 
^t. 1890 and St. 1898 to which the documents quoted colild rt-Iate. As a fact 
other disputes did crop up and I submit that it is to these alone that the at* 
rangeinent mentioned in the document can be applied. ' '■'''''"' 

47. It is with the light of these facte that I will request your Honours 

to construe of bond of St. 1898 Its obligatory force has been declared over 

and over again ;See Government Resolution No. 2727of9ih SfptenlWer 1864; 

Mr. Peile's Report No. 4,19 of October 1877 and Historical note page 9 para 

4). The f^ct that the Settlement of St. 1890 has been expressly made part of 

this solemn agreement shows the importance that was attached to it as a mea* 

Isure concluding One important stage in the history of these interminable dis* 

|>utes. 

48i With regard to the St year 1908, Mdngrol's only objecMon is that 

in MdngroVs Vadi on which was passed Captain Barr's shero of 29th November 

1854 (see fj) a reservation was made as to other outstanding complaints Of 
course there is the usual Mangrol refrain in this as in. all M^ngrol's Yadis about 
junftgadh's eternal oppressions. Jundgadh has caused us immense injury in our 
interests in the Majmu Paragnd and our complaints continue before the Sirkar, 
These are the words. What, however is most important and that is what we 
^ely on is, what the Agency has recorded at the time. Captain Barr says: "after 
enquity in the presence of Junagadh and Mangrol it is decided that the Vahi- 
\tfat iboiild continue as it was till St. 1908. DAlabhji however says that injury 
has been Caused by Junagadh's not observing that Vabiwat. Tbereforf ^ Jap. 
ttdar is sent "&c. It is impossible to come to any other conclusion than that as 
Regards the ^i^ H^l'Ai in what are called the Majmu villages the Vabiwat as it 
was ih St. 1908 was agreed by both the parties and decided by the Agency to 
be the undisputed basis on which enquiries about encroachments were to be con« 
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dfllfited. What itijUstice could Mdngrol complain of now when the State vtrhich 
haa been ceaselessly assail'ed and cdni'plairi against as encroachicg and aggreid* 
iing in 'fifty different ipays every year and every month that the joint enjoy, 
o^^nt continues, comes forward to propose that the Vahivat ahiill be as it wis' 
licvt ten oof twenty but -fuore than thirty years agojl humbly subtoifc that' 
J'Ori'iigflidh could ndt reasonably be called upon to do more than it has proposed 
ih' ar spirit of nndoubted fairness, and on the strength of a proceeding to whictr' 
Mdngrol was itself a consenting party. ' 

49. Mdngrol has produced before your Honours two- Yddis dated the 
St. year 1898 to show that Mangrol has complained of Junagadh's encrqacb»| 

tnents from the earliest times ^ i^^ and ^2)< That is quite true. Mangrol has 
aiways complained and always misbehaved.' For the truth of its conapiaints your 
Hotioura have MAngroi's .own assertions. For the facts of its misbehavioar, ' 
your Hi'inours have Ai^ency records of mobsals, attachments, armed invasion, 
and ofSuialrefmrts tn Government from almost every Political Agent from 
Mr, Blane to Mr. Peile. It can^serve no good purpose for Mingrol tb allude to' 
these complaints of aggression' and encroachments any taore than it can f ot ' 
JuttdgHdh to recollect M^ngrut's insolent evasions of its plighted wttd atrd^faith- 

50. To ask the Commission to go baok anterior to Marigrbl'ft first com* 
plaint is to ask it to do what is itupOssible as Well because of its impraCticabi* 
Itty as of its injustice. 

51. The learned Counsel for Mdugrol referred to Junagadb's proposals 
in"l&8l A. t> to go back to St. 1891. Is it at all right thus to partially allude 
to amicable proposals of Settlement which were rejected than in their entirety^ 
and should no lot.ger prejudice the respective rights of the parties? But as a 
tici your Honours will observe (see para 25 of Mdngrol's appeal of Decetnber 
i8&2) that the St. years 1890 and 1908 are the years limitation proposed, in a 
different from no doubt, but only to suit a different arrangement. 

'62. 1 will heffe solicit your Honours attention to the position ofMkhgi 
folas late as April 1880, as placed upbn record by the Mdngfol KarbLiri him* 
self (see Appendix XVII of Junagadb's Memorial of 24th May 1883). There 
Mr. Chhotamldl m describing Junagadb's encroachments speaks of its appro*' 
|)ria*iohs Since a, ihorl time, of its obstructions since a few years, and concludes 
^ respectfully informing Jundj^dh that its encroachments .do not commence 
from a lon^ time. It is impossible to believe that ' this' was written fafsely by 
lilangrol against its own interests. Your Honours will, I humbly trust, tools 
more to this rational statement ofMktigrol's case than to exaggerated talk of 
encroachments in a hundred ways for three qurteifs of a centurv. 



,53., It has heen urged that Jundgadh's- proposals are ttrorse ' than thd 
liAJH-itJiauiK Rtjl«s froiu which Colonel B.rton e.xeiupte*! Mangrol a? a spdcia); 
&a^e. Tnat the order passed hy Colonel Barton oii the IQili of J»Ioyember 1381, 
{%i 2379 A.) was passed qn the cJSjo e?,Ye, statements of M.ins|rol and in i«»no,«f 
ra.noe of the previous pr,ooee.cj|«ijs and orders of the Agency is amply proved hy 
the, record^. Oo th"* I8th Mriy 1882 Coh»nBl Bfirton himself modified the pre- 
▼jqus order, (sea CoI"!»bI B*' ton's order No. 929 of l882) after Jun^gadh had 
brought to his knowledge the facts on which it bases its present proposals. : 

- - 5.4. Finally the learned Counsel argued that this is not merely a ques* 
tion df cctnplaiiits of dispossession butaUo mainly of separation of interestsv 
ajidjthat th0 comiuissiim must, therefore ascertain tlie relative proportion of the; 
shares of €tither party in St. 1864, We agree 'lo doubt M a separation of inte-, 
rests l^utfis an act of grace an,d good ,\yiil. We deny that there was any fixejdi 
prpportion at any time bat^v^een Junagadh's rights and Mdngrol's and we have, 
a right to object that any ral^s shoqld be framed on any assumption thattbere. 
if any silch pr<?portion. Whatever rights and interests Mangrol can prove to be 
its own may be ascertained a^nd valued and set ap^rt. 8 1 f^r we have consented. :■ 
4tnd I joquld do no better in oonciuding than ask your Ho.nr)urs respectfuliy but;, 
earnestly to t^ke into consideration how the qiiesi,ii)a st ni I w len M^'iJ-rul 
and J uo^igadh consented, to, Mr, Htmmick'" appDintment as President of the 
Commission. Jnndgadh had m its memorial of M ly 1883 denied the Sheikh's 
right to ask.for a parjtition. This, the Government al!<iwed and rejected the 
Sheikh's appeal, (See Government Resolution ??•' 3 1 92. (»f the 7ih July, 1883), 
JuHagadb however had v<iluntarily offered two mod-s of partition and had iq 
doing so urged that Junagadh could not agree to any other basis of separation 
(See parai 92). Government tlien asked the Political Agent to report on the two 
proposals of Jundgadh. Colonel Bnrtun made his repprt (No, 387 of the 24tll 
August 1 883) and Government declared iS^e Government Resolution No '4452 
of I Ith September 1883J that ttit-y considered the principle of the proposala 
fair and liberal and ad' ised the S'leiKn's acceptaiice of the same,. It is, the 6e< 
cond proposal of Junagadh which is now in point and your Honours will, pb' 
serve that the Political Agent proposed and Governnien|t approved in principle 
that the separation should be on the basis of iyidngrol'ij enjoyment for (he h^t 
15 or 20 years. There was nothitig to prevent Jundgadh's insisting on the,appe|i« 
tanceof this limitatioi), viz, of the las^t }5 or 20 years, I subtuit there is 
nothing even yet to prevent our doing so^ I respectfully trust your Honours 
will not reject the present proposal of Jundgadb which is certainly moreliberft) 
and more fair only because Jnndgadh has gone further towards concession and 
ooaciiiation now than it did in 1883. 



[ 19.) 

Rule VII. 

The seventh Rule submitted by Junagadh is as follows : — 
"The villages in question are in the possession of the Junagadh State 
which shall not be put to proof of its titles unless tne Commission is saiisjitd 
that;^ 

(aj. The right or interest clainiect ioas in possession of the claimant at or 

after the date fxed for limitation under rule V. 
fb). Such right or interest was wrongfullg dispossessed sutsequentlg: 
(c). The dispossession was not acquiesced in by the competent but was 
complained against specifically before any competent authority at 

any time within 12 years from the date of such dispossession." 
2. What J undgadh submits by this Rule is this. The villages in questiou 
besides being part of Junagadh territory are in Jundgadh's actual enjoytnent 
a^nd possession. In some villages claimed by M^ngrol as Majmd, Junagadh 
does not admit Mdngrol to have any right or interest whatever. In tbes^ 
Mingrbl has to prove all the fights or interests it claims and until it doe»jB^ 
Junagadh is as in de facto possession of the rights and interests claimed etititlecf 
to certain presumptions which on Mdngrol's failing to prove a satisfactory an^ 
$ufficieti| title would of themselves warrant a conclusion in favour of Junigia^b'^ 
title. In other villages Jundgadh admits Mdngrol to have rights and interests 
differing in different villages. With the exception of these Jundgadh claims to 
have tljie villages exclusively as its own. If Mdngrql claims an^ rights pr, 
interests in thig^e villages other than what Jundgadh adniits, Junagadh as the; 
de facto owner and possessor of them, is entitled to similar presumptions as above. 
In either case Jundgadh says, it should not be called upQn to prove its title till 
M^pgrplhas proved a sufficient title to displace the presumptions arisjng from 
|y|»j4gJ>db,'s possessory title. This is nothing but the acknowledged and accepted 
rule of law that a jilaimant seeking to oust the person \t\ possession must prove 
his title. Section 110 of the Evidence Act says : "When the question is whether 
any person is owner of anything of which he is shoivn to he in possession, the burden 
cfprovipg that he is not the owner is on the person who affirms that ^ is not ih^ 
owner.** " " ■ 

^^. The learned Connsel for Mangrol has urged that Mdngrol has jojnt 
possession ; and has referred to Captain Hebbert's Report of 1863 and Gov^rn*^ 
ineni Resolution No. 668 of the sih February 1877. What was meant by these 
reports and statetuents was a general assertion that there were soni'e rights or 
interests in the villages jointly enjoyed, and not that every right or interest was 
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jointly hdd. The very fact that M&n^rbl makes certain claims against Juni- 
gadh means that what it claims is not held and enjoyed by it but is in, Jundgadh's 
.possession and en|oyment. The juint possession is of the produce in which we 
9dmi.t Mdiigrol to ha« e -i share and which share we allow it to enjoy. . Beyond 
that Mdngrol does not enjoy or possess anything more. What we depy^.to it 
baa certainly been withheld, by us, that is, io other vvords,^ Mkngrol has not 
possession thereof. The rights or interests claimed by M^ogrol and denied 
by us arp de/aeto in our possession. If they are in Mangrol's. possession why 
should M^ngro) make any claim at all .•'If they are not in Junflgadh'a pos* 
session why does Mdngrol make any. claim ngainst JundgadhJ 

4. I have already solicited your Honours' attention to Government , 
Kesolutions Nos. 1578 and 1580 of the 5th June 1866 to show the impurtance 
and t-ffiict attached to de facto possession even if it were acquired f^/'Ot^A 
envi'ddchment or Other menns {Stie p^r& i ResiiUitimi Hi}. 1578). 

5. The Vernacular Report of Colonel Scott that Maogrol bad the Wgh* 
It) be called by the Patels of the villages and not by the Jundgadh Vahiwatds 
^s 1 submit in no way evidence of Mdiourol's enjoyment Vir j-'ossession of the 
ffghtsnr interests which the Mdrngrol VahiwatddrR never »ll«fwed to have any 
(sbtjcern with. The Mdngrnl Vahiwatddr is called only to ni>te and receive 
Mi£rigro1'«'sbare of the produce which we do not claim or seek to withhold 
Irond it. 

''' 6. In this Province there are besides what Colonel Keatinge has deno^ 
^i^nated and declared to be Pi inuipleM of Provincial policy (See his deoision 
dated the 3ih April 1867 in the Ni-aklid case) and which are :— 

'' That wherethe actual ^mssession is doubtful the village pre^umab y 

belongs to the Tdloltd from which it was originally granted ••»•»• 

"Where one Tdi^fik^ is entitled toan U'«har «ir lump sum ohly and 

another Td>'i!kkd« is entitled to make the collections from the Ryots the Utter 

is presumably the owner.'' 

Now our possission is not doubtful nor is Mangrol an independent 
TiiiMiii. A foriwri iherehre should Junagadh be allowed the advantage of the 
presumptions based on your Provincial policy. 

7, Clause (a) of Rule V^ requires Mangrol to prove its possession of 
the rigb^ or interest claimed at or after the year Bxed for limitation, Tbi' is 
oiily (be logical sequence pf our previous position under Rule V. We have 
submitted that no olaimQ or complaints of encroachment or dispossession sbo ild 
b|B beard .except of such as are alleged to have taken pl>ce after the limitation 
year. The Brat test therefore of the bond fides of the allegation must be that 
the right or iuterest claimed was possessed in the year of Limitation, If 



^MttQgroI Hid not pjbsBessi^on of the right or ihterest claimecT in the limitatmn 
year it could' do( possibly have been dispuaseesed thereof 8ubsequ€Dt!y. 

8. Maifgltoi's only objection to this consists in its pleading thac it would 
be impobsibie to prove possession in certain cases. These cases have been nied* 
tionedand your Honours have to decide if M^ng^rol'a plea is sustainabfel 

9. It is asked huw M'^ngrbl can prove possession in lands alienated pre- 
vious to the Lioiitation year and which have not yet lapsed. Our repfy is two* 
fold. la the first place we admit Mangrol to haVe tio refversionary rights 6r 
interests in alienated estates in the villages in question. We'say we are tb^ 
Sovereign owners ot the soil and Mdngrol has only a sbiare in the produce. 
The question about reversionary rights has however by agreement been resersr 
ed for discussion on the Rule regarding it proposed by MdngroJ and it is not - 
necessary now tu do more than protest against the assumption in-v«lved-in thO' 
objiection. But even if the assumption is granted, the objection is untenable., F6F 
in the cwtit^irigeircy referred to all that Mangrol has to :pro.ve -in -the ye^r of 
Liuiitaiion is its present possession of the right to the reversion when; thi > 
lapse occurs. Supposing, the lapse had tak<en place and Junagatih bad tftkietk' 
entire possession of the lapsed estate how would Mangrol make good its claim 
exctepjt by proving ttint it had the right to receive its shar^e imaiBdj^ately %hf>' 
lapse took place. This right n0 doubt would be in Mangrol, if its contentioa> 
were true, all throughout the period th^t the alienated estate reiuaiae4^ in the ' 
grantee's jj^ynyment. It is r\ot the posfsession ofrthe rig,ht (lat its exercise and 
use; vvhjcb the lapse would, uall into ejiistence. The right existsyand is held , 
always. Where then would there be any inipoeisibility in proving M^ngrol'a ,. 
possession of tbg right in or subsequent to, the, Limitation, year „ , , , 

. )Q, Then as to villages newly populs^ted in the Majin.u lands the \yhol-^. 
reveniies of which .are jiHeged to have been wrpngfully withheld and misapprp- 
priatefi by Ju»5gadh, With; reference to this our .attention, was iiparkedij^. 
drawn, at the hearing' fe Captain Blaek'astrong eonjinepts in ^g and "Y?' M4* 
ngRol's argument at present is the same as Captain Black's^ It is, convenient 
therefore to discuss the whole question here. ' . 

tl. In the fist place, generally sneaking. I would respectfully subiiiit 
thai tliodgh the villages were newly populated the land was not newly created 
by Juriagadh. Mansjrol's rights whatever they are, would beb^sed upon the ' 
fact, hot that the villa^e^ were newly populated but that the knd was origihaU 
ly Majna'Cr. 'Unless Miiigrol' proved this, andit'o'ught to be ^ble'to prove it if ^ 
tru6, Mangrol's claim could not for otie moment be entertained without »rave ' 
injustice to Junagadh, and I would add, without inffactibh of the first Kal^ ' 
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which haa been already accepted and approved/viz, that the Commission shall 
be bound to raise and be guided by the presumptions arising from the fact 
that the villages in question are undeniably and unquestiqnably an integral 
part of Junagadh territory. 

12. I will now take the instances of the six villages mentioned in ? aqd 

M 

(. Titodi and .Khirasra were not populated after the limitation year proposed 

by Jundufadh. The cause of action ar>6e before the settlement of St. 1890 and; 
the Settlement covered and, as Junagadh has all along contended and can prove 
took cognisance and disposed of Mangrul'a claim iu reference to them.Mangrol 
therefore has no claim with regard to theui which the present Commission 
could entertain. Shendarda has been adjudicated by the Agency to be not a 
newly populated village in any majmu lands. The only question about Shen- 
dardft is a boundary dispute with Akha. There remain the three villages of 
Faglee, Panidhra and Renigpara. Mangrol must prove first that the cause 
of flkction arose after the Limitation year. The next step would be for Mangrol 
to show possession of the right it claims in thu Limitation y^r. It has been 
urged that this would be an impossibility. It would be an impossibility to prove 
enjoyment when there was no produce but not to prove that the land * at the 
date of the Limitation year was part of the estate in which Mitngroi bad some 
present or possible right of enjoy oaent. Otherwisf, I would requei^t your 
Honoura to contemplate, the injustice to Junagadh. The villages are said to 
havlB remained waste from St. 1864 to St. 1890, or to have had no existence. 
In Vither case Junagadh could not prove its exclusive enjoyment. Mangr6l 
woi^ld only have to take hold of any village newly populated in our territory 
in the neighbourhood of one or more majmu Villages, declare that it has been 
established in ^hat were previously majmu lands, and the thing is done. Juna- 
gadh could not prove exclusive enjoyment. It could not deny the neighbour* 
hood of the majiaii village or villages. And in the end the State which is thiei 
Sovereign owner of the territory, which has actual possessions and enjoyment 
of the estate claimed, must yield a part of its possessions; merely of the bare 
«rord of its dependant and vassal .' I do not fear for one moment that your 
Honours could countenance a demand so directly in violation of the legal 
prJQoipIes which protect possession, no less than of the political principles 
which protect/the Sovereign rights of guaranteed States in the Province. 

13. The next impossibility pleaded 'is in reference to wh^t areallegjpdto 
be rights newly created in the jointly enjoyed villages but in wbiob Mangrol 
baa never been allowed to have a share hereto. Here too I submit, there would 
be no such impossibility. For if Mdngrol's contention is correct it should ba 



I. 2S j 

abl« to prove that at the date of the Limitation year it held and enjoyed in 
the village the fight to share in every existing right or interest jointly with 
Jiinagadh. This it can prove by possessipn at the date of the Limitation of a 
share in every right or interest then existing and capable of enjoyment. 

14 Then about mortgages. My submission is on (he same lines aa in 
the case about alienations. Mortgage is indeed a species.- of alienation and 
Mangrol could and should prove its equity or redemption just is well as its 
right to reversion. 

15. About waste or unoccupied lauds itis not necessasy to submit any 
other reply than the one about the newly populated villages, for according 
to M-«iigroi's allegation the latter too would at the date of the Limitation bi^ 
waste and unoccupied lands to be converted subsequently into neW villages. 

16. The utter unfairness of M^ngrol'a objections is clearly proved when 
they are worked out to their logical conclusions. For what it it after ail that 
Mangrol would have us allow That if it claims certain things in our actual 
possession and enjoyment within oar own territory, even though it uiay not 
have any evidence to support its claims we must be called upon to prove our 
title other than possession or yield its claim ? 

17. RpLB VII CLAUSE (b)— We submit further that Mangrol must prove 
wrongful dispossession, or in other words, that the dispossession was not in the 
exercise of its legitimate authority by Junagadh. To this there is no objection 
that Junagadh has to refute. 

18. Rule VI I clause (c). — The first objection of the learned Counsel 
is, How can Mangrol prove that the dispossession was not acquiesced in««>bow 
prove a negative ? Our iep\y is — by evidence of complaint within some r«a» 
sonable period. 

19. And this period we propose should be 12 years. To this the learned 
Counsel has urged a number of objections. 

20. The first objection is that this proposal lays down another period of 
limitation. This is plaipsible but not correct. Our proposal in Rule V is not 
limitation on the basis of the lapse of time. We have not said M^ngroi's claims 
or complaints shall not be heard except for a stated number of years from noi^ 
as a longer period would in itself be a bar. We have proposed the St. yearp 
1890 and 1908 on the basis of certain recorded events which entitle us to ask; 
the Agency not to question a position which was then virtually &cknowledgeid 
or held to be ours. 

31. The proposal to fix a reasonable number of yeats for Ming^roi'a 
com|>laint3 after dispossession is, I submit, in accordaacd wjtU law aud QQt 
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unfair, 'Y!;.'Ur ^.Honours.- will j)Qtthii>k it unreasonable or'Uoj ist* that .Mingrtil - 
8bo.uld.b.e!:iHade.t,oJ)e.i»r .the.cnisequences of it* own laches^- N'lria the period' 
pf t.welve^ ytsMs toQ short, T^i^ iHariied couu-<el says that ir. Ci^il suits the 
period ia. 18 yearu, and., that in- Riijasthmik Ga^rc ih^^re ia i><> period at alli 
Ttmre is no; ot^jigutioiri to fojhtw thti Kdjidthanik C 'Urt; Oiht-iwise;tuaniy clajms 
of..M4'»g.rp' wa'uid have to be, set aside, .i as for example, the riaiiu f<ir mame 
J^tfifits. Bolides the^ Rkja,NtbaQik Court has pptcneded on a differtiit plan (See 
Rule 12.) The ruttl issue therefore is between 12 and 18 yearsj and under the 
spvciaJ cipci^wstapj^ti^iyf.ihe case riiysubaiisKiuitis'tbat 12 years are perfectly 
fair, It is not a question as^jto .one insolated claim or coDjplaint. It was nae 
perpetual dispute continunuMly urved and the minutest matters were constantly 
aud rej)eated.|.y cc^inplain of, ;.. It was really a suit for ^he partition of a Ittrge 
estate- actually, {joing :on h.^fi)re t,he Quurts uf Ag<(icy ifiwhich ^jicroachmeuts 
by JBitber side wouid..iuq8t probably, bp, and indeed were promptly brought to 
the, Courts' notice. ., "if svtiive ye;ars for sumh complaints uiake no iinreasonble pe- 
riod and. l.suuiMJt that if Mangrol had any £u»m ^f^ claim or iK>aitilaint it 
VjvV^jd lAQit.be siliint even 50 lon^ Further indulgence will only uffu/d ' opening 
for complaints and cl-'iims that miis^.j result; only in waste uf time. iS 

,2.^,.,TheJparned Cutlttsel ifor Mauijrol has submitted a shero of Colonel 

liang.j^ ,in support of bis next objection which was that sometims the Agency 
refustid, to i:«ctji;ve RJ^ngrol's^coiflpUmis j-^ is an order sent to Mangrol by 
Colonel Lang in consequence of Jund^adli's rtmmivtrance' in a y^d dated the 
4t4j.Noyember 1852,.p(.«py.of v\hlch we haiv» put in (a). Your Honouirs will 
obs,erxe-.;wHa!:.we sa^ it); th«vyM, so as to have an ai curate understanding oifthe' 
order on-vvhich t.he Mdjligrol^relies. Jmikgadh's complaint 'was thai in St 1898 
Mangro! had agreed to carry on the MahiH MlUki Kdm with the Sirkdr throu^'h- 
Jaf,4^,idh; andihfd' repeated the atrreement in Sti 1903: that Amra'tl'dl and 
Sirtikti No»rdeen had failed m the task eotru>ted to them ^y Colonel Lang 
(compare appendices. VHIi IK, X of JunigadH's Memdrial dated the 24th 
M%y I8¥3): atid thatifhe S leikh (Sti'J fontinued to refiise to act acoordlno to 
his agreement, and never carried .on the \fahdli MUlki K^m through Jundi/adh 
but- Wttotd! direct to the., Agency. Ju'nd,ir»dh/.ri quested to the Agenoy Should 
ROt receive S;Uoh pajumuniqatioris direct. The shero under this yddis dated the 

23rd ^November arid says ttikidhis be&n wr-iUmio'^Mdiigrol in this matter The 

M . ■ ■ .«■•■• 

tdkid so written wasj , 3,. which is-ialso dated the 23rd Nove;mber, and directed 

Mi'igrol to aat aopording to its agreeoieiit in subordination to Junigadb and 

cl^l-fl >lil!ia ilH 3iaii<ii^: iThere Je.Btpr refasalwhateveria- this- to receive M^iJcrolV 

ppaiplwDts against J URfliatdli jts(?lf, ,,. . . ; ■■' 



23 <; I wopld here solicit ydur Honours' sfttention' to pa^a 8 of Cap(afft> 
Hebhert^s Ruport of 1865 ;-7- ' * 

'Colonel Lang;for sometime hoped that the disputes ibetween the two: 
States would be; amicably adjusted, and to further this, for a long; time com-.' 
municated direct with the Mingrol Darbdr. . But about the year 1850 we Bnd; 
the following order by that officer :-^ 

"la the hope of arranging the. differences between Mdngrol and Jun^r' 

gadh I consented to communicate direct with the former but aa my wishes: 

have not been accomplished the agreement taken by Cdlonel Jacob in 1842; 

must in future be upheld." . :' 

This was in a. d i 850 (St 1 906) After this there was another attempt.; 

at amicable adjustment in St. .1908 which failed. and consequently there was. 

another order on Mdsigrol to act according to the agreement takefi by Colonel 

M 
Jacob in 1842. This order is M§ngro^'s t^. 

* \f ■ M 

24. Mi'igrol has submitted four othsr documents jj toj^^- In support 

of its plea that from i862 A o. to 1879 A D. Mdn'grol's complaints were' not 
received by-the Agency but Mangrol was referred to Jundgadh. Our reply to 
this is two-fold. First we suhmfit that the plea cannot avaiK Secolidly, we deny 
the alleged fact on which the plea is based. 

25. In St. 1898 when the Sheikh passed thfe agreement to the N^wib 
Saheb he promised that if he had any gridvance («nVffl) he wtfuld in the first 
instance ask redress from His Highness ( ^%m\ "iifl «t^?'«3 ), and pi-oceed 
to the Agency dpiy if he obtained no re^dress. I submit that if the Agency re- 
ferred Mangrol to Janagadh as alleged above, it only directed' Mflngrol to act 
according to its agreement, and if M^ngrol did not choose to<lo''so, Mdngrdl- 
cannot claim to take advantage^ of its own wrong. The learned Counsel for 
M^ngrol has attempted tddefendMangrol's conduct by qi-ging that had Mang^ 
rolobey'ed and appeared before Junagadh, " Maiigrol woiild have admitted the 
dependence it was disputing. My submission is that t^isdispyting of its depend-' 
ence was on the p^rt ofiMiingrol both an dflfeiice against its duty of allegiance 
to its lawful Sowereign and a culpable evasion of its own plighted Word 'which ' 
surely can never entitle it to the indulgence it has claimed. 

26 Nor do the documents Submitted by Maogrol bear the interpretation"^ 
sdqght to be placed upQn them. ^^^ contains nobrder'byany one refusing to hear 
Mdngrol'a com{)laints It is bnly^bout the removal of the names of certain iaii 
lageS from the W«t of Agency attachments in- pursuknce of Colbnel Keatin»e!s' 
new*t>oW i» artdx5 both bear sheros dated "the ^th February 1 863 and ih* 
|d«ntical terthsy not refusing to hear Mangrol's cbmijlaints by any means as alleg- 
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ed, but saying that as long as the jurisdiction dispute wa9 pendiug nothing- could 
be done in the matter of the complaints made. I will here request your atten* 
tion to Captain Hebbert'8 Report of the tyth Pebruary i86j, madeonly twelve 
days after the above sheros, where we find detailed (See para 13} the question 
that had been pending before the Ai^ency ai< mentioned in the sheros. Naturally 
if the whole question about the majm{i villages was to be settled amicably there^ 
would, be no occassion to ^vaste ti»iie over petty complaints li{<e those detailed 
in the Mdngrol Yadis. jy '^ a shero ot Colonel Keaiinge dated the i6ih June 
1863 ou Mingrtil's Yadi of 40th June- 1863 Colonel Keatinge did net say or 
mean that he wotjjd not hear Mangrol's complaints at all, but that no orders 
could be passed {%iH HllMJ •! *^l^) while the dispute between Mdngrol and Ju 
nigadh remained unsettled. Here a^ain Colonel Keatinge's letter of the i6th 
October 1863 (No. 368) helps us to understand the full f'urport of the shKtu of 
the i6t.h Junrt. In this letter Colonel Kfeatinge ('ays (See para 5): — 

"The Sheikh, his son and his minister came to Rajkotp on the 24th 
of May. Not having received intimation ot his intended arriv^) I Irfi; R^tj. 
kute on that day, and did not see him until the 5th June. From that date 
up to the commencement of October I have not ceased to urge the Sneikh 
( to make proposals for separation fromjunagadh and have arranged re- 
peated interviews betwt^e'n him or his son or his minister with the Jund- 
gadb Vakil who had full powers to deal with the matter. 
Thus at the date of Mangrql's letter (lOth June) and Colonel Keaiinge's 
shero , 1 6th June) Colonel Keaiinge was trying to put an end to wh>»t he thought 
was the fertile source of all disputes and while he hoped to bring about a settle- 
ment refused to attend to nrinor complaints. 

27. The learned Counsel for Mdngrol ha^i also referred to Colonel 
Keatjnge's letter of October 1863 and the Acting Political Agent's order of 
July 1862 referred to therein. Major Anderson's order of July 1862 is mention- 
ed in para 11 of Captain Hebbert's Report of February 1863. I' 's as follows:-- 
*'After eriquiry I find that Majigrol is dependent on Junagadh. Now 
that the Nawdb is once more at liberty and able tomanage his own afifairs 
Mingrol inust be again considered under Junagadh." 
', Colonel Keatinge's order of October 1863 was ' 

"not to hold any communication with the Sheikh of Mangrpl but to 
send all references connected with 'hat State to Jundgadh." 

1 rf-ppctfully submit that these orders intended the enforcement of the 
Shaikh's agr^e^ent of St. 1=898 to carry on all busitiesg with the Sirkar through. 
JuoSgadh. There is certaialy nothing in them to show that MAogrol com* 



pblhts about JuoAgadh's encroaehments or oppressions were not "to beHstenedw 
to, . ^ ., '; .■. , •;•. .-. . ,, 

28. The next objection to the 12 years' term, is based on the system of 
[2i^\n^ which came io an end in Si I932 after continuing for several genera- 
tions. It hns been iirged that the farm of Mangrol's share in the villages in 
qiiesrion wds in the hands of a relative of Dewan Aiiatji of Juridgadh, riamed' 
Kalidnji Chhabilddss who would not be likely to inform Mdrtgroi of Jufia- - 

gadh's enoroachments and if the farm continued Ov^r 1 2 years Mangrbl Qould 
not have complained durinsf that period. In the (ii'st place there i$ a very 

convenient vagueness about this plea. We are not told when Kalianji's fartn ; 
commenced and ended. I dof not suppose ii continued for several generations ; 
if Kili^nji's connection was so injurious to Mangrol, But once more Captain , 
H«bhe I's report is of service and your Honours will find from it (see para 3) 
that Colonel Lang in 185S assisted the Sheikh and succeeded in farming out 

the Td lika for jfive years to a man of the name of Kalidnji for 240,000 Koris 
per annum." 

29 Thus Kdlianji's Ijdro continued for five years from 1858. If there ' 
was any 'lisHbitiiy un that account it did not last as alleged for ii yeai-k But 
was there a disability ? Mangrol's own documents ,^, jg, ^ij are full bf 
complaints and recitals of complaints, against Juoagadb for alleged encrdacb'^.' 
ments during the period covered by Kalidnji's farm. 

30 It IS not necessary to say more on this point but it is impossible to 
refrain from showing up the real chai-acter of this plea. Anantji Amarch'aiiu's ■' 
relationfs with Mangrol were not so hostile as Mdngrol would now have u3 
believe ( see para 7 of Colonel Keaiinge's Report N0.78 A dated 8th August 
1864) Kalid'iji Chhabildkss was Mangrol's own trusted agent in all matters 

from AD. 1842 till i860. It was Kalianji wh6 was sent to Captain Jacob as 

■ ■ ■ I^ .'-.-...■,' 

the Sheikh's agent (see ^ ) and mukhtyar and it is Kalidnji who is Man- 

-'•■•,--'. _'■ ,.....- » J , -■.- . . ^ ,-. 

grol's representative in, the Panqh in a. d. i860 [see j] Nor is it likely that. 
a man who had the Ijaro of the estate as alleged for several generations would 
allow enorcachmenis 'to go unquestioned or remain concealed against his own 
interests. 

3f. This is all about the 12 year's limitation. 

32. Exception has also been taken to the words complaintB against 
specifically in clause (c) of Rule Vll. It has been urged that it was Mangrol's 
practice to send men to explain grounds of complaint in detail verbally, and ' 
that the verbal messages could not be proved. There ought to be some better 
evidence of what would be, if true, an extraordinary mode of tonductine 
business with the Agency then is furnished by Exhibits j^ and ^j .Both the 
documents are dated 1822 ad. and have therefore a very remote connectioti 
with Mdngrol's ways aftef St. I90S or even after St. i8$o. Nor do thte dogV 
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nients bear out the plea. They undoubtedly refer to complaints quite specific 
enough. The verbal messages were only in explanation or support of the spe- 
cific complaints. The previous files of the Agency do not prepare us to accept 
such a plea easily. If anything there was greater anxiety in those days to keep 
a record of what took place in verbal communications, and care was taken al< 
most always to write in the subsequent YAdis the whole previous history of 
the question'more in superfluous detail than otherwise. 

33. It has been also urged that M^ngrol could not be expected to detail 
ini its complaints the various modes in which its revenues were diminished by 
the creation of new rights. But surely Mangrol could specify the rights newly 
oi-eated to its detriment and the village or villages concerned. 

34. I must explain to your Honours the necessity for this condition. 
Mdngrol has, as a rule, indulged in the habit of making vague charges of en- 
croachments and aggression. Its role has been to cry out aloud always whether 
it was injured or not. Take the latest example. In the letter dated the 14th 
August last and addressed to the Political Ai;ent, Sheikh Hussein Mi^ says 
''^ I find that tlte delay in the commencement of the Commission has be n fiir more 
expensivehy the encroachments of the o«Aer joar^y ^c. The Sheikh h..s btm 
challenged in reply [ see Jundgadh's letter of the 30ih August i'884] to show 
one single instance with proofs in support of his general a.ssertions. What we 
are anxious to guard against is that such vague complaints might be claimed to 
include: any and everything that Mangrol might take it into its head or tiiid it 
conyenient'to bring into question or dispute. 

35. Lastly it has been argued that Captain Barr'a shero of St. 1910 
ordered the Vahiwat of St 1 908 not to be altered and any alteration therein 
would be unlawful whether complained against or nut..' It is not easy to see 
by what right Mitngrol can claim to be exempted frorn the conseejjuences that 
would be attached by law to its unwillingness or inability or negligence to 
comjplatn at the time and in the manner it ought Judicial enquiry has , been 

Manrol's great demand. W\xh what justice can Mangrol claim not to observe 
its conditions ? 

36. With regard to \hQ proviso in clause (c) Rule VII, I humbly submit 
that the apprehensions of the learned Counsel for Mangrol have been excited 
quite annecessarily. There is no desire to defend or save any misappropriation 
or to prevent the Commission from enquiring into Mdngrol's just rights or de> 
ciding any quesliop on its merits. What we wish to reserve from question is our 
unquestionable right of sovereignty and its free and legitimate exercise. The 
Jun^gadh State holds and has enjoyed the right as sovereign owner of the vil- 
lages in question to assign or transfer lands for the purposes mentioned in the 
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proviso.Thia right was acknowledged and declared to be Junaga^h's in the St.l890 
Settlement. All that Junigadh wants is that no aaaignments or transfers madia 
by such right and for such purposes shall be claimed, considered.or allowed aa 
wrongful dispoaseasion. Against this there is no objection that I can find.The 
general question about reversion remains to be argued in relation toM^ngrol'a 
proposed rule, and I auhmit that the proviso has nothing to do with that. 

37. Mdngrol has proposed that Rule VII should be altered as follow*: 
"Theparty in possession shall not be put to proof of its title mlesi a reasonable 
presumption is raised^ against its title by the opposite party." This would certainly, 
be most unfair and against every principlei that protects possession. To raise 
a reasonable preaiimptidn against our title is what Maugrol thinks suflScient to 
oust us from possession in villages in our territory i The claim is simply pre- 
posterous and I will solicit the attention of your Honours to the remarks of the 
Pfivy Council in a case which Mr Field quotes at p. 471 of his Law of evidence 
in British India. A Plaintiff who. it was said, " seeks to dispossess llie present 

r ' • rr " ■ 

possessor must prove his case clearly and indefeasibly. He mast -j^ukeed by the 
strength of his own title and not by reason of the weakness of the opponents. It 
would be contrary to all principles of law and justice that upon such an allegation 
a plaintiff should be able to require the pre^sent possessor to prove his title and if 
he failed in doing sd to dispossess him of the land in question. '' In another u.ise 
qaoied tro(u 4 Mopre's Indian Appeals 233 the Privy Council ruled that it 
was incumbent on the plaintiffs " to prove their right to the land claimed by 
them before they could put the detendant to proof of his title* And yet Mangrol 
would have us put to proof of our title not by proof of its own right but by 
reasonable presumption against ours 

38. I do not think I could conclude ipy argument better than by 
requesting your Honours to give us the benefit of the principlea which. thQ!, 
Privy Council has invariably insisted upon in suits of not less magnitude or 
importance, and whi4h, as I respectfully claim^ support everything that JQ' 
ndgadh seeks to secure and ask your Honours to allow it tQ secure by 
Rule VII. 

RULE X. 

The tenth Kule submitted by Junagadh is as foUov^e:'— 

., *\The Commission shall not entertain any claipi or ^qmplaini fior rn^ke 
any order or decree as regards any past receipts of revenue by the pa,rty p^ 
p<^se8sion unless and unlilit is distinctly proved that the receipts clctimed: had 
been wrongfully received and protested against wUhin a reasonable period 
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^ . Provided always that in. no case shall a claim under this head he allowed for 
fnore than three years." 

2. I have already accepted ^oarH'inours' suggestiun and altered the 
word '.' indantly'* for " within a reasonable period ". 1 submit that it wiU be a 
great advantiige if the period is fi&ed unce fur all so as to avoid unnecesaary 
discussion afterwards. It would be luore ftiir to fix some period now generally od 
some broad principle than to allow its consideration to be influenced by the 
interests attaching to individual claims. 

3. Mdnyrol claims 'ivjne years' mesne profits previous to date of it* 
claida on the 2dib December 1876 whereon was passed the Resolution No. 668 
dated the 5th February 1877 by the, Bombay Government. 

4. I can only say I am sorry to see any reference to the Mil*i^rol petition 

.of the 2bth December 1876 or to the Resolution No. 668. Junia»dh ntveryet 

) , 'i , , , ■ 

has se&n> what the petition contained and Jund^itdh has by substquont represen* 
tations got (jrovernment to set aside the Resolution parsed on misrepresenta* 
tions based on evidence fabricated for the purpo)^(^> On this point 1 request 
your H>itH)ur's attention to paras 40 to 43 of Jundgadh's Mnmorial of the24th 
May 1883. I will only add that there is no connection whatever between the 
Unfortunate and ill-advised proceedings of December 1876 and the arrange- 
iaknt submitted to Colonel West in January 1884, and for Mangrol's own aaiie 
it is to be wished that no attempt may be made to connect the concesHion 

granted with such great good will with the claim that was made with such 
very greaJb bad faith. 

5. The question then is as to the three years. I have said already that 

it is only in a spirit of compromise that we have proposed Rule X No mesne 

profits could have been claimed or allowed undeir the arrangement to which the 

Sheikh Agreed in April I879 and which would be still binding on him but for 

J'anJlgatih's forbearan'de. Nor was it contemplated when the Commission was 

agrieed to for the separation of Mdrngrol'i; interests, that Jiindgfadh should be 

called upon to reimburse what it had received when Mangrol's rights re- 
mained undefined. 

6. The learned Counsel has said that every proprietor of a village ha» 
revenue jurisdictijJB. That is not in point. The question is will Mdngrol in 
having entire villages under its separate revenue jurisdiction instead of a few 
scattered rights in different villages conjointly with a power which greatly over- 
shadowed It/receive a great concession or will it not? And if Junilg^dh receive* 
no compensation for that concession should not that be taken into acooont r 

7. With regard to the mesne profits of the three entire villages prbtai&d 
as alleged, I must say that what Juhigadh said was that if Habit)khdn and 
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' Kftordeer. detiied that Titodi and Khirasr^ were within the Punch's Settiemeot 

rof St. 18'jO, Junatfudh wduld give a share l(» M^ngrol in the villages. It is not 
Jmiuadtt's fault that Habibkhdn and Noqrdeen are now dead. It was certainly 
M^iigroi's f»uli thai Sheikh Nnordeen never qoiild turn up when vvanted.^Th* 

•, liroiiiine abowt F^iili, Piiritihra and. Raninjipard was also conditional on Mang* 
rol'ii jiroving preutMi>« ei.j'>)n>eiit nil St. 1890. This arrangement which Captain 

'Black accepted \n t853 a. n. (see ^ ) was repudiated and anhuiJed in I860 \^' 

8. There remain the two remarks of the learned Counsel, viz, 

(ft), No'mesne profits* were claimed in^the previous arrangements because 
there had been no encroachments or &t my tate hot supb great 
• encruacbmeDts. '. . 

' :■ (b). Mesne ptofits were resigned in consideration of Mangrol's independence, 
ll is ntjt eaSy to understand how the. mesne profits came to bfe resigned 
(b) when they did not e^tist (a). Nor has it been shown when Mapgrdl's inde- 
.pendence was to be purchased at so low a price. The only time there was any 
,idea of giving up Miiiarol's dependence on Jynagadb the price was statefd fts 
.f0ll;Ows,(siB6 Captain Hebbert's Report para 13}: — v :;■ /; j 

i ;• ; '^That all tlie joint villages be handed over to Jwhagadh and the I^awqb 
will then cease to exact the yearly sum of 46,O00koris v)hich hfimw reeeivei, 
1 , will resign his Sovereignty ofMdngrol and will allow the Chief of that Splace to 
. , consider himself an in(iependent Prince as far at the Nawiib is concerned.? ■; 

9. The fact that Jund,gadh itself has offered to allow tupsne profits' for 
•<a certajn period it*, Ihumbly submit, proof of its fairness. It eould if it'ehq^ 
(leave Aikngroi the^ uncertain remedy of some future , suH by tefusingi t<t 
,e.ntrust to the Co;mmi8sioa a question which does not come, withta tb^ iQ3< 
;(uediate purposes of its work. . Junagadh however is anxious once and for 
,ever to have done with the question about these villages and everything o(y».. 
^oeriiing th^rt>, and I respectfully trust your Honpurs will see more reason (0 
.approve li.an to reject, what Junagadh has so ofiered. ^ 



RULES XIII TO XV. 

^ These KuleS are :— •;<(<- , > 

tS. "The Cmnmission, shall ascertain from the evidinee pf'odueed S^Jhre 

it ik^ reveriues actually irealised on dcaonnl of tKe prove'd rights afid itifei^^sis 

each year from tiie commenecment of the limitatum period till tlte dtttevf tht 

- UpphintihPMi of the Commission. Provided always that where from the ahsenci 

'■■' ■ bfuny riliwble abcounts or mg other cause it will not be possibk to usc^um 
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the revenues realised meff i^ear fhroujhout this period th Commission shall 
after Jwarhg the pnrties choose five of the earliest and five of the Infest years 
and ascertain the amovnts realised in each of these years so as to arrive at the 
- fairest conclusiom practicuble, 

14. Both sides shtill i e specinUy heared^on the evidence referred to in the 
last Rule hefore the Commission come to ^ny decision in the m'fter, 
t. ,15. The Commission shall npxt detennine the v due of Mdngrol's annuni 
income from the villages referred to under Rule XII according tn the average 
of the realisations <iseertainedundfr Rules XIII and XIV The annual 
amount so detei mined shall be payable by Jundgadh to MdngroV 

2. Mdngrol has proposed to suhgtitute For the above a Rule ae follows : 
** The Commission shall hove power to determine in any manner which it 
i \considers just and expeditious what would be a fair equvalent in villages and 
lands for the proved rights and interests of Mdngrol.'' 

Knowing well the pretensions of Mdngrol, I could not possibly agree to 
such an indefinite engagement. The strong feeling entertained by the JuMgadh 
D&rbdr was another reason for my not accepting any proposal which was ia- 
tended to set aside the only basis on which Jundgadb could ever be brought 
to agree to a partition, viz, the basis of actual enjoyment. 

3.' Mdngrol nevetr was, never has been, and never can be admitted to be 
the owner of the soil in any proportion whatever in the villages in question. 
Mdngrolfaas otily a minor share in the produce or fixed ready-money payments. 
Its claim to a division of the villages on any other basis but actual enjoyment 
is impossible. Jundgadh has never agreed to it. The Agency itself has 
on' the other hand alwnys hitherto supported in principle the basis we have 
proposed. Mingrol itself has acPt'pted it, and ray submissii^n i» that Mdngrol's 
•eceptance is binding on it,. If it now seek"* to repudiate it on the grounds 
urged by .the learnfd,CounCfl, Jundgadh can only regret that notwithstandiitj^ 
every reasonable concespii)nMdngror should once more revert to its^tiradt- 

tional policy of evading its own engagements which has hitherto been the 
main cause of preventing a settlement. 

4. The learned Counsel for Mdngrol has argued as follows wi;h re. 
ference to the eng»gfment of MAngrol e^l^•ol^iHd in J f»nd y[ -.-^ J was returned 
by the Sheikh unsigned. In M the Sheikh sulmit'ed his objections and Captain Jacob 
agreed to consider the rights f>f either party in the settlement There is nothing 
about enjoyment there. The Sheikh prays that no injury /should be done to either 
party. The first plea of J should be compared with the bond passed to tlie Nawab 
^dheb . Jwasmly a proposal which was not agreed to. TAe only thing agreed to 
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tpas the bond nnd that bond contains nothing about the valuation by actual 
reveiiue I have oopied this from yf>ur Honours' notes of the Prpceedinge. 

5 A referetic*- to j'our own records will, i fetl sure, satisfy your Hgnoura 
.that the .argument, to say thie least, is based up,on a misapprehension. It 19 
AJbiBolutely agnioft the /net that ^ was not agreed to: that in sending it UDBigti^jt 

w'ith the letter ^ the Sheikh meant or Captiin Jacob understood him to'iiean/ 

' . . '. ; ■ : O 

that the Sheikh refused or ohjected fn sign the engagem<ent cpntained in J,:, and 

that the bond pas^sed to the Naw^t)! Sabeb was the only eDgagement (Qiide. I 

confidently affirm that ^ and ^ constitute the Sheikh's ajireemeht with ih^ 

British authorities, and that the bond of Crsaitta Vad^lUh wasfais engageuent 
with his Highness the Nawdb, 

6. Ther following is, as I repectfuliy submit the true history of what 
took place id 1842. ' '"''- '} 

In the beginning, of the year the Sheikh's share in the village now in' 
question wias under attachment by an order of the Agi^ticy dated the Slst'Juiy^ 
fg4l.'^ ■. " ' ■ '■■-■^- ■ ^-■: 

In January 1842 the Miingrol bunder and the Swdng villages weit^^ 
attached and the Sheikh was given a month's notice. j '< 

The Sheikh continued his insubordination and Captain Jacob left H^j* 
kote with a force on the 13th February 1842. 

When Captain Jacob was encai^^ei with bis force at Tbai^a Deoli the 
Sheikh's men.jcame to offer submission. Captain Jacob tbeu gave a drafteng4-> 
gement which the Sheikh was to agree to. 

The Sheikh acetirdingly agreed to Captain Jacob's terms. He sent ^ let» 
ter, and the engagament of which C>ptain Jacob had sent the draft, X^e^e ar@ 
dated Fdlgiin Shdil 12th and 13th and were received by Captain Jacob at 
Biikh^ on fh^^ Falyiin §hud 15tli (25th February 1842).' 

On the receipt of this en»agempr>t Captain Jacob dismissed the Sirhdri 
lashtr The force" was sent back from Mendarda 

On FdluAn Vad 14ih the Kh^su Sawari (meaning Captain Jacob and hie 
following) and the Juiiagadh Sibandi under Habib Khdn proceeded to Mingrol. 

Fifteen days passed the result of which was the order made by Captain 
Jicob on 1st Cliaitra SAd 14th, the 25th March 1842 (See Ex. 188 ot Jund^ 
gadb's memorial to Government of February 1878 in the jurisdiction question) 
that Maiigrol should not refuse to pass an engagement to His Highuess the 
Nawdb as required by Habeebkbdn. v 

On the 30th March Captain Jacob again remonstrated W'ith the Sheikh 
fQf oot (Hakiog a clear statemeot with His Highness the Nawab, 
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^**^'^'^*EHe SWelkh hkvine; rdinstatfed Shbilfh JToorJeen passed Ihe bond oif lat' 
Chaitra Vad iflh Si- 1858 ^?ih iVpril 1842).' ' ' 

> ■ '^ Jdiidgftdh thereupon moved tbe Than^ wHicti it had plaaed in Mdngrol, 
atid'-wrote td Captait) Jacob oh Chaitra Vad 12tK to reiiii've the Agency at* 
tachmetit. C><ptain Jacob ordered Mehtd; Vrajlal on the 8th Aptil that the at> 
tachment Khuuld ei d. 

On the 19th April Jun^gadh appeared btfore Captain Jacob with « jddi 
dholos^hg fcbpies of llie St. 1890 Paiich's Setilenieitt ai.d 'other documents 
' > On the 2nd May 1842 C^pt^iii Jacob held a rajMi when he tookJiiui 
eadh'^yddi para by para. and passed his orders. . . 

On the 3rd May 1842 Captain Jacob made bis report to Government. 

7. The main question for your Honours' decision is- -Is ibe St. 1898 
Chaitra Vad 1 Itfi Bond to the Nawdo Sdheb in supersession of the engagement 

{^ and ■Y)"'«nt to Captain Jacob on the 25th February, and the only engagemeul| 
D^adeby Mkngrol ? There is the clearest possible refutation of the ingenious plea 
now urged for Mdn,grql in the proceedings which took place on the 25tb March 
1842 before Captain Jacob, and in persuance of which the bond to the Naw^b 
Sdbeb was>!passed on the 7tb April. Your Honours will find that Captain 
Jacob records (See Ex. i88 of Juidgadh's memorial of February 1878): — 
.'iii ' "Habeebkhdn sags as Mdngrd has put in a document to the SirJcdr they 
should put in a similar document to Ifis Highness the Nawdb Saheb." \ 

- ^MSngrbl objected to do so^for the grounds stated. Captain Jacob then 
redblds HabeebkhdiTs object in requiring the dbcument thus:-!^ 

^'Formerly in the St. year \890 there were some mutters in dispute and 
they were setled ly arbritration; Memon Ismdil abknowledged subordin'ition but 
he was dismiss d. Subsequently on injunctious issued by Mr Blane and Colonel 
Jhcob Sheikh NoQrdin ucknowledged subordination and he wa-^ similarly dismis- 
sed from the kdrbhdrship. Hence ho confidence can be reposed in Mdngrol." 
then after recor<iiiig the pleadings before bim that day Captain Jacob 
ordered as follows : — 

"Hence my order is that there is no reason to r^use to put in the document 
which Habeehkhdn requires" 6[e. 
Captain Jacob added finally :— 

"If they would not agree to the above in the course of three days Khnse 
8'7wdri would not deem it nsoesstry to stay any longer here, but >da> t When 
starling His Highness the Nawdb would pktce his own TMnd and attachment 
and I will not object to it.'' 
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8 I reipeotfuHy aek your .Hqr.oars if there is anything in this proceed- 
ing and the order which brought the bond into existence that ouuld in the re« 
ruoteat degree be connected with the proceeding that took place at Thaa^ 
Deoii and Bilkhd which resulted in the eni^agement between the gibeikh and 
the British Sirkd,r ? What is there to show that it was in supersession of the 
document y or that the first para of ^ was alone erabpdied in the bond ? I ara 
sure your Honours will rely more on Ciptain Jacob's own recorded evidence 
than on any nfierthouyhfs that the ablest ingenuity could support. 

9. This recorded evidence clearly proves that the bond was to be a 

document for the N «wdb Saheb similar to the document which had been passed 

J M 

to the S'rkir. Now what was this document if not ^ forwarded wiih g and in 

consequence of which Captain Jacob sent back the force he had brought ? ■>■■■: 

10. The same authoritative evidence shows the object of the bond. It 
was not bei^ause the ejigajjement of Fdltfdn S&d 1 3th was discussed according 
to the Sheikh's desire and in the spirit of-Captain Jaicob's shero of the 2,5th 
ITebru'iry 1842, as is now very cleverly alleged. It was because the Nawdb 
S^heb'ti representative demanded it. And he demanded it as sdocument smilat ' 
to the doomn-nt passed to the Sirkdr, .''«,$, rao confidence couldberepos^'in 
Mdngrdt otherwise. ' ' ; ; 

1 1. After the above conclusive evidence I do not think your Honours 
will require me to refute at length the plea that the document ^ is un84g>ted'.' 
But if it be necessary to do so, may I ask your Honours to bear in mind that 
Y was forwarded with another letter bearing the Sheikh's signature and dated 

the previous day. and forwarded at the same time in which the Sheikh saiys in 
conclusion >-~ 

"I have according to your Honours' wishes passed a writing acceptiri^ 

the three ways ( of settlernent ) and sent Kalia'iji and JivanUI &c." 

12. But see what Captain Jacob himself understood and has recorded in 
the verv shero on which Mangrol has based its argument— the shero passed 
under ^ : Captain Jacob's words in Gujerdti are these: — ' 

«ll%lr) cini| 61>HH^ y'i<«j ^% \z i et^l-H aHin?tl. 
This eiMcl of Fdgan SAd 13 is ,;, and I do not understand how it is pos- 
sible to say that it was not a binding document, in the face of this record. ' 
. , ■ . .1 , • 

13. There is no other conclusion possible, I submit with every deference 

than that the Sheikh sent y, and Captain Jacob, and theNawdb Saheb under- 
stood it, as an engagement passed to the British Sirkar by the Sheikh as re. 
auired by Captain Japob. 
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14. It is nnt disputed or denied tbat clause 3 of this engnvcmerit is to 
the efftict that there should he a separation on the hasjs of the average of 
M^ngrol'a share of the produce as entered in the J^pti Hccounts <ii ) found for 
five or ten years (H JU^li-ft HHi^l 9ii>l'fl <3 W w- icflni hI ^ ct'*' iH h'R 1-*iit !§ tv^i 
^"^W). It is niost important to notice that when ^he Sheikh vehein<^ntly and 
piteously appealed against the second clause of j- in the forwarding letter of 
Figan Sud 12 be has nofeone word agjainst the plan proposed in the iihove clause. 
There was some stress laid on the fact of the Sheikh's helplessneM.^ (it:.Hni «IH 
9^ii d). If that helplessness did not prex'ent h\s urgitit; his objection toc]<ut4e 
2, it is fairto piresume that it did not stand in the way of his urging to the ibove 
eiause similar objection had any subh existed. , My respectful contention in that 
the Sheikh bad at that: time no thought of objecting to the filan propined'and 
did accept it without objection or remonstrance. 

15. The Agency ^and Qovernmbnt have repeatedly held and declared 
that the Sheikh is bound by what he agreed to with Ciiptain Juch in 1842. 
The •Jundgadh Darbir is therefore entitled to submit that your Honnura will 
feel it your duty to. reject an objection which is only a refu^ial on the part of 
Mdngrol to act aeoording to its engageuieht. 

16. That Colonel Lmg and the Panch in St. 1908 including Mingrol's 
(rv<^B representatives did proceed on the saiue bxsis in the Settlemeiit then nearly 
arrived at is proved by the appendices 8, 9 and 10 to Jundgitdh's luetnorial of 
May 1883. The Ydjis of Mdtigrol j^and j^ only *how thai MAngrol then 
refused to act according to its eng»geiuent— a curse not unusual but not the 
less reprehensible. 

17. I must not fail to notice the argument based on the right of Ming, 
rol to KAal Bavaram. Bhathrote whi^h was allowed by the Panoh in St. 1890. 
The learned Counsel's interpretation of the word* is incorrect. It is not a mo- 
diged cess on lands newly brought under cti^ivation but on lands which had 
been cultivated once and had remained fallow. Bavaru is the ce«s where the 
land had reradined fallow for two years. Similarly Travaru is the cess in case 
of land which had remained fall«?w for three ye^rs Khal is generally for lands 
which had remained fallow longer than throe y^ars. Mdngrol certainly was en- 
titled, to this cess for lands jn wbat it had enjoyed a share of the Waje previously. 

18. If Jupis»«dh required any better title for its position in this matter " 
than the Sheikh's own recorded engagement, it isj I respectfully submit, to be 
found in the circuinstanceB immediately proceeding the agi^eflnieiit about the 
present Commission. I have already shown that the Bonibay Goverhmeiit had 
b^ their R^iaolution of September 1883 i^.. 4452) appr .Ved of J.i..dj^adl>?s 
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proposala as fairjaiid Hberal in prinuiple and bad advised the Sheikh to accept 
the(D. The second proposal of Jaridgadh was on the same basts as that contain* 
td'iu Rules XlII to XV. Colonel Barton in' reporting on it (see para 7 letter 
N'l. 387 uf the 24th August 1883} had proposed that the separation should be 
on the basis of Mdiigrol's actual average income for the 15 or 20 years previ- 
ously. 

19. It is on this basis alohe thai Jund,gadh has agreed to a separation 
which haM at u'l tunes been most disagreeable to the Darbdr's personal feelings 
and whiuh it ha^ couxented to of its own free will only out of respect for the 
advice ')f Government and as an act of grace to Mdngrol. I sincerely trust your 
Hcminrs will, after what I have submitted above, decide in favour of the principle 
embodied in Rules XIII to XV not alone as the only possible basis of separa* 
tion to which Jutidgadh has ugreed or can agree, but also as the basis which' 
M^iigrolitstilf has accepted without objection in an engagement which' however' 
it may seek to repudiate it, is and should be held to be binding on it always. ' 

'■■■V •■,[> ;, 

ROLE XVI. . -..li. 

This Rule is submitted by Jundgadb in the following term : 

"The yearly amount of Ganeem Vero payable hy Minyrd to Jwnanft.dh 

is 4.6,000 koris. Of these Tcoris 40,000 shall he deducted from the yearly 
amount found payable hy Jundgadh to Mangrol under Rule XV." ''}■ 

2. The learned Counsel for Mangrol baa referred your Honours to Mang> 
rol's memorial to Government dated the 2nd January 1884. As the objections 
urged therein are repeated before your Honours I will only refer to the memO' 
rial to show that Mangrol has really agreed to the proposal of Junagadb.\Your 
Honours will find these words in para 12 : "flsnaf if Government think fit to insist 
upon the excharig6 as a necessary condition to partition I shall hme no ulfemdtive 
hut to submit to 'itj' ' < . ... 

3. The reasons why Junagadh feels.bound to insist ou the sxchadce are 
b-etfortli fully in paras 85 and;86 of its memorial of May 188'3. I need not tberet 
fore repeat them here the more particularly u6our facts ^e tiotdeoieid. I must 
however draw. your Honours* .attention to the fact that Junagadh has frooi tlje> 
ifixst. submitted that -no st^paration on, any other bas^s would be fair and satif^c^^ 
tory (see para 88) and that if Mangrol did not agree to it Junagadh mm&t 
agree to any other basis of separation and all idea of Settlement by means of separa- 
tion must be abandoned. ( See oara '91 of the itieiporjal qi May 1883). 
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4 Thus when Mdngro] wrote ita appeitl of the 2>id January 1884 it. 
knew that there could be no partitioa without the exchanj^e fionteaipUted and 
provided for in the above Rule, and under the circumstances I respectfully 
submit that the words quoted above fiom para 12 of the appeal can bear no 
other interpretation than that Mdiiigroldid accept the exchange of the Ga- 
neeiu Vero for 'land as a condition of partition, 

5. No diiubt the Ganeeoi Vero is a fixed quantity whereas the income 
from land iti fluctuating. But then the income from land may in a period of 
famine (and famintes are not very rare) fluctuate to zero and ttke yearx ag^iin 
to come up even to its normal l^vel. To say that because there was an im* 
mense increase in the last 30 years there shall be any such increase in the 
next 30 years is not accurate. There was greater roum for increase 30 years 
ago than how as proved by the very fdct of the immense increase on which 
Mdngrol'relita. Certainly there could not be the same mom now ; and indeed 
the margin for increase must now be very small. 

6 I do not think it is necessary for me to say much about the senti* 
mental hardship to Mdngrol as a;Zunindar in selling land. It could not be 
half so grievous as Junkgadh's feeling in having to partition an estate with 
.its own dependant and vassal. 

7. Mdngrol bra vely^ proposes to give any security necessary for the 
punctual payment of the Gaueem Vero Jun^^^adh h(twev>ir isi in this position. 
It holds a security which is arnpl'^ and to which its right ha« been acknow* 
ledged as well as confirmed by usasfe. It has, I submit, a perfect right to 
urge that it shall not give up the security it holds except for another equally 
satisfaotory to it. 

, ..;;. 8. The amount of the land to be given in exchange must be settled not 
according to its present but according to its average incornri. The fact that the 
land according to its present income must be less is surely no argument for 
inflicting what would be an unfair injury on Jundgadh. 

9. In concluding my remorks I will only say that it is not easy to be* 
lieve after w!iat Md'igrol ha^ written in para 12 of the m^^morial of the 2nd 
January 1884 that M^ngrol could be seriouii in presiding its objection to the 
exchange. Y**ur Honours therefore will, I humbty trust, allow the exchange 
which ia necessary fur- the partition not less than for Juaiijadb's future 
Mcarity. 
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MANGROL'S RULE. 

Mangrol bas submitted the following Rule^— 

"Mingrol claims the right of reversion in certain assigned villages and 
of resumption in other assigned villages. , If this claim is proved to the 
satisfaction of the Commission the villages shall be divided in proportion to 
the respective shares of the parties and such of them as fall to M^ngrol's 
share shall be included in the demarcation of Mdngrol's villages under 
Rule 38. 

In the villages so included Md,ngrol alone shall have the right of 
resumption or the reversion as the case may be and the Commission shall ' 
declare in which of the villages Mdngrol shall have the right of resumption 
and in which the right of reversion." 

2. It is my humble submission that the above Rule relates to and raised 
question which are not within the scope of the enquiry entrusted to the Com- 
mission. The alienations and grants are acts in the ej^ercise of sovereignty, 
and the rights of resumption and reversion are also rights of sovereignty and 
jurisdiction. The preamble which have been approved and acoeptted, defines 
the province of the Commission. It is to enquire into and determine the fllaims 
of Milngrol to certain proprietary rights in the villages in question. Proprie- ■ 
tary rights here undoubtedly mean fiscal or revenue rights as distinguished 
from, rights of sovereignty. I respectfiiliy submit that the rights of resump' 
tion and reversion are not revenue rights. 

3.. There can be no right to reversion or of resumption apart from 
sovereignty or ownership of the soil. Mdngrol enjoys only a share in the pro- 
duce in some and oodhur in other villages. It is not owner of one sing^le acre 
of the soil:. Junsigadh is sovereign and owner of the territory, for the villages , 
are admittedly situated in Jun^gadh territory. ; 

4. In the twen.ty-one Villages to which this Rule is intended to apply, ,i 
Mangrol has only an oodhur and Junkgadh levies from them the Gancem Vero. 
It is possible that some of the grants were made by.M^ngrol originally and the 
grantees enjoy the grants. I respectfully contend that when these grants were 
made Md^ngrol had rights of Sovereignty which passed to Jundgadh by Amarji's 
conquest of the territory and particularly since St. 1861 when Jundgadh com* 
menced to levy alone the Ganeem Vero from the villages in question. 

5. Fealty is an inseparable incident of reversion acRording to feudal law. 
Surely the grantees of these villages cannot owe, fealty where there is no sove- 
reignty. If Mangrol has no sovereignty it could not be entitled to the fealty. 
If there is no fealty there is no right to reversion. If JVUngrol claims the fealty 



[ 40 1 

Jand.gadh cannot prevent its making anjr claims it chooses, but Jun^gadh is 
entitled to submit that the Commission cannot entertain the claim. 

6. Your Honours drew my attention at the bearing to the fact that 
Bbdyads and Miilgirdsids claim reversion before the Hijastb^nik Court. I 
submit with every deference that tbe analogy cannot apply. The MAlgiriisids 
of the village are the original owners of tbe soil. If they, out of the village 
reserved for themselves, alienate some plot of ground, it necessarily must revert 
to them as from the nature of their arrangement with Darbdr the latter has 
no right whatever in the estate reserved by and for the Mdlgirilsids. The same 
is the case with the Bhdyads who receive a whole village and alienate out of 
their own estate a part. The position of these Bbdydds or Mdlgirasi^s may 
be compared in some measure to Mangrol's position in the Swang villages but 
not in the villages in question. Supposing that the Mi^lgirdsias had originally 
alienated an estate out of the villages or lands made over to the Darb^r, would 
the M^lgirasias or the Parbd,r be entitled to the lapse in regard to such aliena- 
tion 1 I humbly submit it would be the Darbd^r. 

7. It is not Mdngrol's position that it alienated out of its own share of 
what Jundrgadh gave or left to it. It saysthat it made the grants as equal 
owner and sovereign with Jun^gadb. 

8. Junigadh's contention that the rights referred to in the Rule are 
rights of sovereignty is supported by Mangrol's own previous conduct. Now 
that your Honours have accepted and resolved upon the Preamble and tbe 
First Rule it suits Mangrol tn claim these rights as proprietary rights. I 
request your Honours to observe that in Mangrol's appeals before the Raja- 
sthdnik Court these rights are not claimed apart from, but as included in the 
claim to equal sovereignty and jurisdiction with Junagadh to which it pretended 
In the villages in question (See para 2 of Mangrol's appeals in re the Oodbur 
villages). 

9, I have also submitted to your Honours that it would be impossible 
to deal with the estates as Mdngrol requires. These are not actual estates in 
reversion, sure to revert to Mangrol at any certain period near or remote. The 
estates may come into existence only on a possible contingency. How can you 
value or partition such an estate t Supposing for a while that the claim wds 
entertainable by the Commission, how could the Commission deal with it as 
required ? The villages shall he divided in proportion to the respective shares 
&c. Respective shares in what ? How is the proportion to be determined ? 
What, if there is no proportion ? Will you divide the grantees also according 
to the said proportion? Why should Mangrol's share be demarcated when it can 



i 41 1 

have no revenue jurisdiction over the oodhur villages ; and when the 
sovereignty and civil and crinainal jurisdiction must remain ours ? 

10. These and many other questions arise and I only indicate them here 
because it is not necessary to discuss fui^ther a question, which according to 
Junkgadh's submission, is one that the Commission cannot entertain, according 
to the Preamble and the first Bule which have been accepted by M^ngrol and 
approved of by your Honours. 

Bajkot, \ 

Sist February/ 1885 ) H. A. WADYA. 

Counsel for Juniigadb. 



PREFACE. 

Before eefcting forth in detail our objection to the Juoagadb draft rules 
which have not been settled, we 6eg to say a few words with reference to the 
attitude taken up by Jundgadh and^its threat that it would withdraw its 
consent to partition if its demands are not conceded. 

2. We may first call attention to paras 1 to 5 of our memofial of 28th 
JPecember 1882, wherein it is shown that Government in 1877 bad decided to* 
enforce partition even without the consent of the parties and to paras 7 to 14 
of Appendix No. 3 to our rejoinder of 2nd January 1884, wherein it is 
shown that the said Resolution of 1877 is still in full furce. 

' 3. From that Rosolution and from the authorities cited in Appendix B 
to our memorial of 28th December 1882, Jun^gadh. of course knew that Qo* 
vernment would enforce partition without its consent. (See para 81 of Junil- 
gadh's Reply memorial of 24th May 1883). Hence in the same memorial 
Jundge^dh states that :— 

( in para 32 ) 
<■ In the villages now in question not one Political Agent or Agency. 
ofEcial from Captain Lang in 1834 to Mr. Peile in 1877 or Colonel 
Barton to the present day has ever reported one single act of in-, 
justice or oppression to Mdngrol on the part of this State." 
It then solemnly assured Government in the following terms : — 

( in para 58 ) 
" My State seeks to withhold nothing that Mdngrol could fairly 
claim and prove to be its own." 

( in para 79 ) 
"I have told your Excellency above and I repeat again that I do 
not wish my State to withhold from M^ngrol anything that it could 
fairly claim ai^d prove as its right. Nay, more, if the Sheikh will 
relinquish his unreasonable position and fight fairly for his just 
rights, I would make it my duty and my pleasure to see that my 
State treated him justly and generously too.'' 
And| with the view to avert a Government order directing partition to 
be authoritatively carried out in accordance with the Resolution (^ 1877, itself 
oame forward with a proposal to partition so worded as to disarm all suspicion 
of unfair play. 

4. Under these circumstances we submit that it is not open to Juuagadh 
to withdraw its consent for any reason whatsoever? and that if Junagadh did 
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withdraw its consent, partition must nevertheless be carried out under the 
last para of Besolution No. 668 of 5th February 1877. We may here oajl 
attention to paras 34 and 35 of Mr. Peile's report to Governuient No. 419 of 
1877 in which he sayd he saw no difficulty in effecting a divisionof interests 
when the question of subordination was settled. 

5. We feel convinced that Your Honour's decisions upon the unsettled 
rules will in no way be influenced by Junagadh's threat of withdrawing its 
consent. We entertain every confidence that your decisions will be in strict 
accordance with the principles of justice and equity, notwithstanding Jund- 
gadh's threat of withdrawing its consent in the event of your deciding justly. 

6. Next as to the agreement regarding the constitution of the Commis- 
sion for the partition of the joint district, it has been said that the representa- 
tives of the parties merely wrote complimentary letters but did not settle the 
basis of partition. Who wants any basis to be settled? Not we, certainly. We 

have frequently «repres8nted and we repeat that 

*See Mingrol's letters to the Poll- we are perfectly willing to leave the whole 

tical Agent dated:— ,. ; , \r^ . . 

.(i) 3rd April 1884. dispute to the Commission to decide justly 

(2) 23rd April 1884 with Memo. ,, ., ... . .... 

(3) 14th August 1884. "P°° the evidence without any conditions or 

(4) I2th October 1884. reservations whatsoever. It is not we who 

want to restrict the Commission's powers or to 
tie its hands in any way. If Jun^gadh wanted any conditions or reservations 
it was for Jun^gadh to make certain of them and not for Mingrol to ask for 
their settlemeuit. 



OBJECTIONS TO DRAFTS ROLE V. 

Here Juiidgadb wishes to prevent the Comuission from enquiring into 

complaints of encroachments which took place before St. 

1908 (a. D. 1852) except in very special cases and under 

special conditions when the Commission is allowed to enquire into complaints 

of encroachments which took place after St. 1890 (a. d. 1834). 

'( The status of 1807— 8 should be resorted to ). 

2. In paras 62 to 74 oi their Reply of 24th May 1883, Junagadh tried 

to make out that our claim to a half share of the joLnit djs- 
challen^e^^ ^'''°*' ^^^ ^^^^^ ^"^ fraudulent and, in order to mislead Gq- 

v-erament, challenged us to prove that we ever enjoyed the half share either 
at-the time of Colonel Walker'^s settlement or afterwards (see paras 64, 66 and 
67). We accepted the challenge (Our rejoindeix dated 2nd January .1884 para 
6 add paras 18 and 19 of its appendix No, 3) and^re preparedto prove that 
we did enjoy the half share in St. 1864 and afterwards. Isit. nowqpen to 
J,uii^gadh, is it seemly on its part, after this bold challenge and its acceptance 
by us, to turn round and say that we shall not have even the chance of proving 
our claim in full ? 

3. In paras 75^ to 80 of the same Reply, Junagadh denies that it has 
been ceaselessly encroaching upon our rights and in para 58 it denies that anjr 

representative ' of Junkgadh a^ked Mdngrol to waive it> 
'^'^Gov'^rnmTnt^ ^° '''*'"' '° JunSgadh's encroachments from 1808 to 1850 A.D, 

and then adds that it "seeks to withhold nothing that 
Mangrol could fairly claim and prove to be its own." And yet this draft rule 
V attempts to shield all encroachments which took place before a. d. 1850 and 
^fsieeks to withhold'' what we can prove to be ours by right but which has heea 
encroached upon between 1808 aud 1850 A. If. 
It is the recognized 4. The status existing in the year St. 1864 (a. d 

1807-8) is "now atoays referred to, in deciding disputes 
'Iregardrng landed possessions or hereditary rights whiuh are brought to the notice 
of the Political authorities.'' (Jacob's Report page 105,). The word, 'always' re- 
futesrthe contention of Junagadh that the passage does not apply to subordinates 
The other argument that it only applies to tholes who possess a guarantee Par- 
ytfap is equally untenable. For in pursuance of the object of his expedition 
which was to confirm the state of possession as it then (in a. d. 1807-8) ejisted 
Colonel Walker took from the Chiefs Failz^mini bonds not to encroach upon 
thq land or lands of another and thus indirectly guaranteed their possessions to 
them .(see, paras 6 and 7 of M^ngrol's Memorial of 2&th December I882and.paras 
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4 to 7 of Appendix No. 4 to its Rejoinder of 2nd January 1884 ]. The Se- 
cretary of State has recognised the obligation thus imposed upon the British 
Government to secure the subordinates in their possessions [Despatch No. 7 
of 31st January 186; paras 2 and 6.] 

5. JuJi%adh itself in several petitions [ ^ to ^' ^ and ^] appealed to 
the status of the year St. 1864 [a. d. 1807-8] in disputes with Mangrol relating 

J's appeal tothe *° ^°'^^ °^ *^^ villages now in question, ( M, M, M, ^^^ 

same status. M,. , . , .M , M, , .. , ., . , 

s I and in two cases [ ^ and ^ ] relating to the bound- 
aries between joint villages and our sole villages, it specially requested that 
itatus of St, 1864 [A. D. 1807-08] should be kept in view. The dates of these 
petitions are from- 1849 to 1862; that is, up to 1862 Jun^gadh itself never 
dreamed that the status of St. 1864 [a. d. 1807-8] did not apply in the case of 
Mingrol. On the contrary it strongly insisted that it should be specially borne 

in mind, ix' is' t^' ^^^ tY These six documents completely denLoUah all, 
Jnhagadh's arguments for not going back to the status of St.l864 [AiD.1807-8]/ 
The argument that St. 1864 (a. d. 1807-8) was all very well in 1862, 
but would not do now is met by the fact that the former 
the present day^ y^^^^ ^^ ^till treated as the limitation year as in the cases 

of Yithalgadb, Hallidd, Ardoi, Jdlia and Wdntalia Jamd; 
the last of which was decided so recently as December 1883. 

Before Mr, Feile in 1877, Junagadh relied mainly upon the settlement 
bf St. 1864 and the proofs which it produced related to that year and to the 
imimediately succ.eeding years. If Md,ngrol's political status was for ever fixed 
bj^ the settlement, of St. 1864, , why is its proprietary status to be judged by a 
totally different standard ? If polite letters written between St. 1864 and St. 
1885 could be produced against Mangrol and could determine its political sta- 
tu! in A. D. 1877 (see para ,8, 9, 10, 17 and 18 of Mr. Peile's report to Govern- 
ment No. 419 of 1877), why should letters written by Junagadh during the 
same period relating to Mdngrol's proprietary status be inadoaissible in its fa- 
vor, and why should they not be allowed to determine that status in a. p. 
1885? If Junagadh went back to St. 1864 and to the years which immediately 
succeeded, because it was an undisputed year, there is still greater reason why 
you should go back to St. 1864 now; for, as has been proved by i^and ij' Ju- 
n^gadh's encroachments on Mdngrol's proprietary rights began before St. 1878 
and the undisputed period lies between St. 1864 and St. 1878. 

The second argument that in y and ^ Jundgadh merely quotes from 

the Panch's award and appeals to St. 1890 a. 
trK app'ealettV&i;?' '' '°' ^- ^834) instead of St. 1864 (a. d. 1807-8) is 
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disproved by the documents thembel ves. They show that as against some cono' 
plaints Jcm^gadh relied upon the award ul St. 1890 (a D/. 1834) andiquoted the 
number, of the paras of the alleged award. But vvht^re, as in the passages 
we pointed out, Junagadh did not rely upon the Panoh's award, it appealed to 
the settlement of St. 1864 (a. d. 1807-8) and took that year as the starting point 
and called, upon us to prove our enjoyment from that year. 

So far Junagadh is at one with us., We also say that, except the dis- 

M, and J. both have putes which were decided by a Panchiiyet or decided 
**'^"'^* finally by competent authority' and which under Kule 

IV cannot be re-opened, the year St. 1864 (a, d. 1807-8) should be taken as the 
starting pointand the respective rights of the parties should be determined with 
reference to the status of that year. That the said Yadis of Junagadh- are in- 
capable of any other interpretation is still more conclusively proved by -^^^ whet^ 
Captain Black discusses some of these Yadis. 

'6. The proposal to screen Junagadh's encroacbuients prior to St. IDU8 
Regardless of orders (*■ »■ 1852) is opposed to Colonel Barton^s memo No. 

and of complaints. 2379 of 10th November 1881 para 6, which lias never 

been changed by him (see Junagadh's reply of 24 May 1883 para 50) and it 
disregards the fact that Mangrol's complaints btgin from St. 1878 (a. d. 1822) 
(MandM). 

7. Junagadh professes to have framed its draft rule V on the model 
More injurious than the "^ ^^^ Rajastbanik Court rule 12. But in the first place 
Rajasthanik Court rule. ^)^Q analogy is. misleading as the position of Mangrol is 
higher than that of Mulgirasiiis as has been always held from the time of Colonel 
Walker to Colonel Barton's memo No. 2379 of 1881 and even after wards. Second- 
ly the Draft rule V is more unfair than rule 12 of the Rajasthanik Court.Tbus:- 

RAJASTHANlir COURT JcNAGADH's DRAFT RULE V. 

RULE 12. 

Complaints where the all^feed dispossession of ^'^ *''*'™ O"" Complaint relating to 

land or other rights occurred before 1850 A. D. guy encroachment or disDossession 
shall not be heard, and disposed of whether now 

pending or not. prior to St. i908 (a. d. 1852) shall be 

Complaints where the alleged dispossession entertained by the Commission 
of land or other rights occurred before 1850 a. d. 

shall not be heard, unless the case was returned Provided, however, ' that where" 

to the Darbar under Colonel Keatinge's arrange- ' " ""«"" 

mentini863. the Commission after fully hearing ^ 

Provided, however, [that where the Rajastha- both Mangrol and Junagadh if of ooi" 
nik Sabha is of opmion that for any other , "■ 

special and sufficient cause, complaints of dis- niou that for any special aud sufficient 

possession of lands and other rights occurring be- 1 • • 1 • . ' , . 

fore 1850 A.D. shall be heard, it shall have dis- "^^^^^^ *"y "'^"^^ ""^ complaint relating 

cretion to do so. Provided that a previous com- to an v period before St. 1908 (a D 

plaint has been made and that the dispossession " \ ■ ■ 

)ias tfc^urred after 1830 A. D. 1852) shall be befird, it shall have dia< 
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' cretion to do so. But in no case ahall 

the Limitation period he fixed previous 
^ to the St. year 1890 (a. d. 1834.) 

(a). Here it will be observed that the draft rule V proposes 1852 
instead of 1850. 

(b|. It will next be observed that the K^j^sthanik Court rule makes it in- 
cumbent on that Court'to hear and dispose of all complaints whether rim pending 
or.'noi^ relating to any encroachment which took place after 1850. JuDagadh on 
the other handjSeeks to prevent the Commission by draft rule V from enquiring 
into complaints of encroachments which took place before 1852 but does not 
stop here. It does not say, as the Bdjasthdnik Court rule 12 says, that all 
complaints of encroachments which took place after 1852 shall be enquired into 
whether mw pending or not. On the contrary, by draft rule VII, it further seeks 
to preveiit the Commission from enquiring into subsequent encroachments, that 
is, having by rule Y screened its encroachments up to 1852, it tries by rule 
VII, to screen all subsequent encroachments. It says in effect that Junagadh 
shall be allowed to retain all that he has encroached upon and the Commission 
shall not enquire into Msiugrot's complaints relating to it. 

(c). The Kajasthdnik Court rule 12, after having expressly directed en- 
quiry into all dispossessions occurring after 1850, permits the Court in para 2 
to enquire into encroachments of any year if the case bad been returned to the 
Darb^r under Colonel Keatinge's arrangement of 1863. No limit of time is here 
insisted upon or pointed out. Jundgadh rigidly adheres to ,St. 1890 (a. d. 
1834). 

(d). The special limitation in rule 12 of the Rajastbdnik Court is St. 
1886 (A. D. 1830) Junagadh's special limitation is St. 1890 (a. d. 1834), four 
years later. 

Thus Jundgatih's draft rule V is in every respect more injurious than 
e<v^en the Bajasthdnik Court rule 12 which does not apply to Mangrol. 

( Junagadh's.dbfence of its eulb). ) 

^8. Junagadh seeks to defend draft rule V by alleging that in St. 1908 

Plea of DulIabJiji's ad- ^'^' 1852Mangrors Kdrbhiiri DMlabhji admitted that 

mission disproved, up tothat yearthe Vahiwat was satisfactory and that there 

was in it nothing to complain of and Colonel Barr's sheroof29th November 

1854 (J) is quoted in support. Mdngrol's ydd dated 16th October 1854 (^ ) 

under which the shero is recorded completely dispi;oves this allegation. The 

ydd begins:— '^ 

"In the joint district Jundgadh has caused much injury to our 
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Concerns by obstructions. About tbat complaints are pending before 
the Sarkar., Tbis fact is i^ept aside. But, besides tbose encroacbmeuts, 
our jB^bats, froai even tbe \^abiwat tbat bas cuiitiuued till now are 
being, obstructed." • 
., Mdingrol's object was to prevent encroacbruenta on and disturbance of 

existing Wahiwat. It, therefore, asked tbat pending tbe settlement of tbe 
J disputes which were befpre the Agency, further and new eneroachuients should 
be stopped. So far frona admitting that there was nothiug to complain of in 
previous Vabiwat, Mangrol expressly refers, in this ydd, to disputes then pend- 
ing before the Agency. Captain Black's Rojkam "^ shows tbat a large dispute 
begun in 1840 was pending in 1854 and continued for many years afterwards. 
9. In defence of its proposal to prevent tbe Commission from enquiring 
into complaints as to dispossessions which, took place before 81.1890 (a. D. 1834) 
.Junagadh points to Panch's award of that year and to Mangrol's submission 
bond of St. 1898 (a.d. 1842) Chaitra Vad 1 1 . It argues that it must be presumed 
that pill complaints worth entertaining were disposed of in St. 1890 (a.d, 1834) 
and that it was tbe recorded object of the settlement of St. 1898 (a.d. 184^) 
finally to close and never to re-opeu any disputes then existixig. Lastly it says 
tbat to go behind St. 1890 (a.d 1834) would be to act contrary to the recorded 
object of the settlement of St 1898 (a.d. 1842). This argument is concluSi\eiy 
met by Junagadh's own yads ( M to M, M and M) which prove (1) that tie 

I 4 T 8 

Panch did not settle all disputes, (2) ihafJunagadh did not then rely upon tbe 
Panch's .settlement as the final settlement of all disputes but only of tbose 
which it alleged the Panch had settled and for the rest appealed to the settle- 
ment of Colonel Walker and (3) that so far from raising the presuisption 
which it now asks to raise, it was content to rely upon and indeed strongly 
urged full regard to the settlement of St. 1864 (a.d, 1808). 

Secondly the Punch's award itself necessitates enl^uiries into tbe pre- 

By Panch's' very ^^°"^ Vahiwat and thus compels us to go behind St. 
settlement. iggo (a.d, 1834). 

Thirdly the bond of St. 1898 (a.d. 1842) first Chaitra Vad 11 says:— 
"The disputes regarding the Vahiwat of the Majmu villages were 
adjudicated by a Panchayat in Sumvat 1890 (a.d. 1833-34); the same 
is agreed to, and for all the remaining differences, I will depute my 
minister to Junagadh and submit them to deci-sion by arbitration." 

This bond is thus fatal to Junagadh's contention and makes it imperative 

The contrary proved '^** *^® °^^^^ disputes referred to shall be referred to the 
by Bond of 1842 itself. Commission. Instead of our acting contrary to the terms 



of that bond, it ia Juadgadh who, by refusing to refer those disputes to the 
preient CommissioD, wants to act in contravention of its terms which are even 
more binding upon Jundgadh than upon Maagrol. 

Lastlylf indeed any such presumption fairly arises from the facta on re- 
cord, the Commission will, no doubt, be bound to raise it under the principles 

of evidence included in Rule II. But to ask you to raise 
Questions of facts not ., • r . • i. -i.^ xl j 

to be prejudged. >t "ow upon a very imperfect acquaintance with the record 

and contrary to the express terms of>the ^submission bond of St. 1898 ( A. D. 

1842) is tb ask you to commit yourself to a statement of fact which may and 

indeed must turn out to be the exact reverse of the truth. 



DRAFT RULE VIL 

( Party in Possession ). 

This rule, now prefaced by the words "the villages in question are in the 

possession of the Jundgadh State" is a direct and open attempt to screen every 

,. . L- X. encroachment made by Jundgadh hitherto and to prevent 
Junagadh's objedt. - ■ r • • , xu 

the Commission from enquiring into them. 

2. As to de facto possession it is not true that Jundgadh has exclusive 

possession ; most of the villages are in joint possession. 
Possession is joint. ^ . ^, .^. 

See the foUdwing authot^ities : — 

(1). Colonel Jacob's report No. 143 of 27th May 1841 paras 2, 3 and 17. 

(2). Letter from the Chief Secretary to Government to Colonel Jacob, 

No. 2159 A of 3rd July 1841, 
(3). LieutenantHebbert's report of 17th February 1863 para 1. 
(4). Colonel Barton's memo of 6th April 1882 and his accompanying 

rough !Memo. 
(5). Colonel Scott's recent decision (Vernacular), made after enquiry, that 

Mdngrol is entitled to be invited direct by the village to the Khala- 

w£td &c. 
In the presence of these established facts, to assert in the rule that Ju* 
nkgadh is in exclusive possession is to assert what is contrary to the truth. 

3. The cases of Nil^kha, MArakhdA and Jamn^vad cited to prove that 

. . , Junasadh is in possession of the joint vil- 
Nilakha and other cases irrelevent. ^ "^ . 

lages are quite irrelevant to the question; lor 
it appears that, in those oases, the possessioti was neither with Junagadh nor with 
Gondal but with certain Girdsids and all that appears to have been decided in 
those cases was that sovereignty was vested in Gondal by its long ejnoymentof 
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it. Here Junagadh's sovereignty baa already beeu provided for and the question 
is simply as to possession as proprietor. 

4. As to those villages which are nut at present jointly possessed and 

Villages now in Junagadh's J"'"^'^ enjoyed, the burden of proving them 
exclusive possession. f^ ^e joint property rests upon the party claim- 

ing them to be joint, under the principles of evidence included in Rule II and 
under Rule VI. But Junagadh is not satisfied with what the Law allows it 
and seeks by Rule VII to impose upon Mangrol further and still heavier 
burdens, unauthorized by law and unknown to any system of juriioprudence. 
When Mdngrol has proved that the villages which are at present in Junagadh's 
Evidence of title tranfers the ^^^'lus'^e possession 'are the joint property of 
burden of proof. both parties, the law will throw upon Junagadh 

the burden of proving that they are its exclusive property, if it still continues 
to claim them as exclusively its own. Juudgadh admits this in para 80 of its 
Reply of 24th May 1883 where it says:— 

"My State seeks or claims nothing that law and equity and good 
policy do not allow. It admits certain claims of Mangrol in certain villages 
as it finds them from Mangrol's admitted enjoyment. Beyond these, it 
denies Mangrol's claim. If Mdngrol is entitled to anything beyond it s-iys 
Mdngrol should prove its title to it before Junagadh could be put to proof 
of its title." 

That is to say, as soon as Mdngrol has proved « village or a right to be 
joint property, the burden of proof will be transferred to Junagadh. And yet 
Junagadh now seeks to escape this burden by draft rule VII, wherein it de- 
mands not merely that MsLngrol should prove title but prove certain other 
things in addition to title. Shall Junagadh be thus allowed to esCape a liability 
which the law throws upon every defendant in possession in every court? Shall 
it be allowed, contra|y to every principle of justice, to retain what Mangrol 
proves to be joint property ? 

,5. In support of its draft rule VII, Junagadh quotes section 110 of the 

Section no of the Evidence Act. Evidence Act and Field's notes under that 

section. The notes apply to quite a different 
state of thing such as where a defendivnt has been in exclusipe and undisputed 
possession of property for forty or fifty years and another person challenges 
his title by a mere allegation of mortgage. But it is wholly needless to discuss 
these principles here. Whatever rights the principlesof the law of evidence con* 
fer upon a defendant in possession, Junagadh already has under Rule II, where 
it is.'iii exclusive poMession. Of two things one, Section 1 10 of tlie Evidence Act 
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either juatifie* or does npfc justify rule VII. In tho former case the rule ia un- 
neceaaary, in the latter it is unjust; and, in either, case, it muit be struck out. 

Clause ( a^ qw draft rule VII. 

6, By asserting at the commencement of rule VII that "the villages in 

question are in the possession of the Junagadh state/'. Junagadh can only mean 

»p . „. and intend that such participation in their management 

incbiisistent ^ense. and such enjoyment of a share of their revenues as we at 

present exercise and enjoy do not constitute. possession. For, if these things do 
constitute possession, how is Junagadh in exclusive possession? If they do not 
constitute possession, how is Mangrol ever to prove its possession at all? If it be 
said, as has been said, that in clause (a) enjoymentjs enough to prove possession 
why is the vrord "possession" used in two different and inconsistent senses in 
the saaie rule? Would it accord with the rules of construction to put different 
and inconsistent interpretations upon the same word in the same rule ? 
"- ' - ' Proof OF POSSESSION IMPOSSIBLE. 

7. ;A:ctaai possession at or after the da^te of limitation cannot be proved 

'^'^'' of assigned villages (1) which were granted before that 

Assigned villages. ^ ^ ^ ' , . ^ 

^ date and which have not lapsed or been resumed smce; or 

(2) which lapsed or were resumed after the date of limitation. 
'" As to the grants which have already lapsed or have been already resu* 
;r^ med, Junagadh answers that Mdngrol can prove enjoy* 

poSiS con^demed by ™^"^ ^^'^"^ limitation. But where the complaint is, as in 
Caplaiii Black. ^ije case of the villages of Paoidhrd,, that Junagadh usurped' 

the village after it had lapsed and did not allow Mangrol its share therein, how 
ca.n the latter prove enjoyment after the date of limitation? This fallacy was 
condemned by Captain Black as an attempt on the part of Junagadh to throw 
dust into the eyes of the Agency (see ^), And yet this draft Rule VII attem- 
pts to force yoii to accept it ! More recently another lapsed village Ambaliddhrd, 
was at once usurped by Junagadh, and our complaint addressed to the Dewan 
that we have been unjustly excluded from our share therein has been rejected. 
How can we, in this case, prove our enjoyment at or after the date of limitav 

tion ?As to the villages which were granted before the date 
J. confounds "posses- ... ,),-,, ^ ^ l j t ' 

sion" with "title". of limitation but which have not yet been resumed, Juna- 
gadh says that Mangrol can only claim the right of rever- 
sioti or resumption and that it can prove the possession of that right. This is 
mere quibbling. If the word "possession'' is thus to be explained away to mean 
nothing more than right or title, why use it at all in the rule to be a faithful 
source of disputes before the Commission, instead of using the proper word "title"! 
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' 8. The same remarks apply with ecjoai force to B^rkhali, that is to 

. J I J asaigned plots of land in villages which are at present 

jointly enjoyed. (I) Where these were granted before the 

year of limitation and have not lapsed or been resumed since ; or (2) where 

having been resumed Janagadh has usurped them to oar exclusion, it would 

be impossible for us to prove our possession at or after the date of limitation. 

(3) Even in cases of assignments mlade after limitation and not subsequently 

resumed or resumed and usurped to our exclusion.tbe impossibility of proving 

the possession of these particular plots remains the same, as Vahiwat in rjot 

. kept per field. 

9. The same remarks apply to joint lands (I) which have aiwaya been 

waste and remaifi waste to the present day or (2) which* 
Waste and unoccupu , . , .',.., , „ , , , ,. . 

ed lands. having been in cultivation long before the date of limita- 

tion have since remained waste ; or (3) which having 
been waste at the date of limitation have since been cultivated and usurped 
by Jdnangadb to the exclusion of Md.ngrol; or (4) even which were under 
cultivation at the date of limitation and haye since been remained waste ur. 
remaining waste during the interval, have been usurped by Juniigadb. Prodf 
of possessiou ia impossible also in this last or fourth, case, because, 'the Vahi- 
wat is not recorded per field. So, in all these caries of waste and unoccu^jied 
lands, Mangrol cannot prove possession at or after the date of limitation. 

_• , , 10. Jundgadh knows this full well ; and as may be 

The newly populated ^ x* i »» r 

villages. seen from M and M.Junagadh had challenged Matigrol 

to prove such possession of villages recently populated on joint lands. Captain 

Black rightly condemned this device as a "gross deception'' and clearly point' 

ed out that Jundgadh was calling upon Mkngrol to prove an impossibility. 

Kule VII is merely a repetition of the device so condemned by Captain Black. 

_ , . „ . „ Unable to meet this argument Junagadh says that Man- 

Explams possession *.. -^ 

to men "title." grolshas only to prove that the lands on which the ney 

villages were populated were majm6 or subjected to 
Mangrol's rights. Jundgadh is thus compelled to admit, what Captain Black 
has already decided, that Mangrol has only to prove its title and not actual ' 
possession at or after limitation : "the very thing which, we maintain. And yefc 
Jundgadh adheres to the word "possession" and by copfoilnding it with "title" 
hopiea to embarass the Commission. 

11. -With regard to lands which were waste at the date of iimitfttiou but 

Interprets "piossesson" ^^-^^'ouftivated and usurped by Junagadh after that date, 
to mean "a reasonable Jundgadh says that Mangrol could have no ri*ht to 
preiump ion. ^^^^^ therein, unless it had succeeded in raisiug a pre- 
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lumption id its favour from the evidence prodiioed in suppor^i of other right* 
under Rule VI. Here Jun^gadh is compelled to construe the words " posses- 
sion''' tomean only '^a reasonable presumption*' 'the very words we proposed 
in our amendment of Uule VII. It is extraordinary that Junagadb should 
•dhere to the word "possession" after it has been forced by facts to explain it 
awiay as merely "a reasonable presumption'* (see paras 2, 3 and 6 of Appendix 

' 'to Mdngrdl's Memorial of 28 December 1882). This reasonable presump* 

tioDjOnly wS are bound to raise under Rule VI. Why then call upon us to 

provie, in addition, possession at or after limitation under Rule VII, wb^n it 

is admitted that proof of actual possession is impossible. 

* 12. As- regards lands which still remain waste, reasonable presumption 

••of title only and not actual possession could be demanded. 

13. The same remarks apply to new revenue rights 
..Ne^rev^^nueriehts. - , , , , 

Junagadb admits M's created and appropriated solely by Jundgadh to our exolu- 

.contention. jj^j^ jjere again Junagadh is compelled'to admit that 

'M4ngrol can only be called upon to raise a reasonable presumption in ita favour. 

- ...... 14.' The same remarks apply to joint rights which 

Encroached rights. rr .7 j r. 

were encroached upOh by Junagadh shortly before the 
date of limitation and which have not been restored since. 

15. As to lands or rights which may have been in 
Again,constiues"pos- the posaedsion of mortgagees at the date of limitation, 
'""' Junagadh explains that Mdngrol need only prove its 
'right to redeem. Here again possession is construed as equivalent to title. 

16r To the objection that clause (a) of Rule VII makes poasession the 

only proof of title, Jundgadh replies! that it does not 
J. sees no distinction "^ 

between "possession" know how title rould be proved except by possession of 
and "title." „ . , . 

right to possess. But that the last two tbingq are not 

identical is abundantly shown above. Title may be proved by deeds of grant, 
of sale and of gifti by admissions, decisions, awards, presumptions from 

evidence, from established ' facts &c. On this being 

Admission that when pointed out, Jundgadh admits that once Mangrol has 

M. has proved title, *^ ° . » r » jl 

the burden of proof is proved its title (not possession). Junagadh must prove 

shifted on to Junagadh . . .^, . . .. li- t. j 1 * • 

its right to possess. This is an established rule of evi- 

denee, is already included in the Rule II and is all that we contend for. 

17.' The word "possession'' having thus been completely explained away 

and 'made to mean title in one case and a bare presumption in another, there 

remains no further excuse for seeking to retain Rule VII at all. 
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Clause (b) of Rale VII. 

Shares of the fate of jg rpijig clause uiu«t needs share the fate of cUu«e 

clause (2). , ,. « 

<a). For to prove "dispossessioD one moat first prove "pos- 
session" and, as th? latter is admitted to be impossible, tHe former must 
be equally so. A further objection is to the word 
J. should "provrus* * "wrongfully". It is admitted that, when once Mingrol 
right to possess. ^^^ proved its title, Junagadh must prove its right to pos- 

sess. That is to say, when once M^tngrol has proved its title, it cannot be further 
called upon to prove that its deprivation was '-wrongful". This is equivalent to 
an admission that the word "wrongfully'' ought not to have been introduced 
and further that the whole of Rule VII is anjiist in the extreme. 

Clause (c) of Rule VII. 

19. This also must share the fact of clause (a) and 
Same as (b). . , ^,,. . „ . . , 

(b) for in it the word "dispossession occurs twice; and 

proof of dispossession being impossible as shown above under clause (b), the 
proof of dispossession demanded by the 6rst part of clause (o) is equally impos- 
sible. Therefore we need hardly point out other and graver objections to this 

clause. 

(Plea of acquiescence). 

20. Next as to acquiescence, Junagadh contrary to 
Pica of Acquiescence , ^ ,. tv*^ : *k u i f 

is misleading. law seeks to throw upon Mangroi the burden of proving 

absence of acquiescence. On this point we cannot do better than quote from 

Shephard's Law of Limitation page 14: — 

"As. to acquiescence Lord Wensleydal's remarks in Aruhbuld ▼.Scully 
are, it is apprehended, equally applicable here. 'I take it' he said, 'that 
where there is a statute of limitation, the objection of simple Jaches does 
not apply until the expiration of the time allowed by the statute. But ac> 
quiescence is a different thing, it means more than laches. If a party who, 
could object lies by and knowingly permits another to incur expense in 
doing an act under a belief that it would not be objected to, and so a kind of 
permission is said to be given to another to alter his condition, he may be 

' said to acquiesce; but the fact of simply neglecting to enforce a claim for 
the period which the law permits him to delay without losing liis right, I 
conceive, cannot be any ecquitabie bar'. Acquiscence so defined, is nothing 
more than an instance of estoppel by words or conduct. To establish tt case 
of acquiescence if must be shoton that the person in question had full cooni- 
zance of the circumstances of the case, whilst the acts of oth»r in which 
{le is supposed to have acquiesced were in progress, Wbea ooce the act if 
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completed without any knOW'tedgeor as86at on the part of the person whosa 

.right is infringed, the matter, is determined by every different oonsiderationa. 

When once a party has a right or action, vested in himj there is no more a 

•juegtipa of aoquiescience, for, merp aubmi^sion to the injury for any. time 

short of statutory period or. ^;y,en'an,:express promise by the injured person 

not fcp take proceeding;; does jiijiM by itself co!;nstitute a defence." ... 

i It will be' seen that" the; burden [of proving, acquiescence or waiver oh the ' 

plfti l»tiff ;'s ipar t is . u pon t he ct^fe^n dap t y/Jii i ch i ii t h is case i s: J,u ndi^adh. J.unkgad:h ,,. 

demands that Miingirpl,sb,9ll prove absence of acquisecenc^^W^. have seen.above., 

that Junigadh has been compelled to admit that as sqoq as M^ngroj: proved., 

its title, Jundgadhi-must proveita ri^bt .to possess (see. para 4, and , 16. above)., 

that is, JVHngrol has only to prove its title and cannot be called upon to prove 

ahythi'nig^'tnore, such &s. absence of acquiescence, before putting Jundgadh to 

prddf of<lts<'ai'lbgied exclusi've title. And yet Junagadb.inconsistantly adheres 

to its clause (c)'#h^$b exptSssly calls upon 'jjkldngrol to prove absence of atq.ui-< 

escenoe in addition .to giving proof of: title. ^ 

'■ ". ■ — ' : • . 21. Whether there has been acquiescence in a 

Acquiescence cannot - . . 

mean the same thing particniar instance depends upon the particular circumsta* 

in all cases. , . a j • ..- c .u -j 

nces 01 eaca case. Andan exaiumation or the tividence can 

•Ipn&rd^termi^e^pwhethert^here has 'been such adquiscence on the plajntifil's part 

as is alleged by the defendant.' No general rule can be. bid down which will 

equally apply to all cases. Jun^gadh not only tries to do thi.«, but. seeks to make. 

absence of complaint conclusive proof of; acquiscenceiTltwill\be-se0n from the 

^Chtatibh-in the precdding paragraph tha'tthis is contrary; to. law,. , 

■»-L \. k .:e -22. It is not pretended that Mdngrol was bound by any 

About s/e«fc com- ' . . . ''J j 

piaiiits within a /?jr^</ira}eJ:o complain, in a particular-form: -It. is merely^^ argued 
j"; thatra real sufferer would not, remain silent but woujd sur- 

ly pptuplain. of injuries. This is true. But the mode of complaints and the pro- 
mptitude, tQ complain directed .by nature cannot be the same as those impqsed 
by specipc l%ws. Ap, injured man :^puld naturally^ raise a cry., But, unless, ha 
knows that histories wpn't-^avail, unless when made in a particularform and at a 
particular periqd,, he may only cpm,plain g.«Jierally of injuries without specifying 
their kipds, may complain pulyyerbajly, may endure and wait .for favoiirjible 
cir,c||ii^stances^ maynqt complain if complaints appear to him to enrage the. op* 
pressor, may be overtaken by, di,spj|ir if some .complaints gp unheeded, miay 

sjuffer in silence; in ^j^e of complete |:.elief. We. cannot count in a few .wojrds all 
. . . .^ ij I. such poisibilities. In short the safest rule for the 



proved and not complaints. Judge to adopt, in cases for which there are no 



[ 15 3 
defined statutory periods, is the one qnoted aboveJ(in para 20) viz. Plaintiff firafc 
proves his title; that done, the defendant is called upon to prove bis superior 
title or to refute the-evidence of the olainaant's title. In doing so, h« is at libe- 
rty to prove plaintiff's acquiescence or waiver. But he cannot call upon the 

plaintiff, as Jiindgadh draft rule "VII doe?, to prove absence of acquiescent. 

. 23. When acquiescence is sought to be proved by 

Whether acquiescence , _ ^ " . 

is proved is for the the defendant, it is for the judge having due regard to all 
judge to eci e. ^^^ j^^^^.^ j^gf^pg jjJqj j^, g^y whether there has been such, 

acquiescence as to extinguish plaintiff's right. It is not for the legislator to 
make a hard and fast rule defining acquiescence under all circumstances, it ii>, 
therefore, for the Comnission to decide on the plea of acquiescence in ^ases be- 
fore it. We trust your honours will not at this stage, upon a merely superficial 
acqaintance with the facts and without having the whole evidence before you, 
decide beforehand what should be held acquiescence in all cases. Again where 
no express and lawful consent is proved and acquiescence is only presumed from 
a term of silence^ the claimant might be made to forfeit the revenues but uot 
the land itself. 

(Complaints within twelve or a definite number of years). 
24. In this view of the case, we need not trouble you with referenpe to 

. ^ ... the orders of Colonels Lang and Keatinee, to 

Circumstances obstructing ° , 

Mangrble's complaints. the fact that M^ngi-ol's complaints ceasedfrom 

1864 A. D. when once more it was forced back into subordination, or that Binoe 
the same year. M^ngrol's share in the joint district were for the most part under 
Junigadh's attachments (some of these attachments are referred to in para 85 
of Jundgadh's Reply of 24 May 1883) during which it was impossible (or Ma* 
ni'roi even to know the nature and extent of Junilgadh's encroachments, or to 
the Jifficulties arising from the Izira system. It is not denied that complaints 
ceased from 1863. The argument that it was Mangrol'sown fault is untenable, 
for it was of no use to complain of aggressions to or trough the aggressor him 

self, ^conclusively proves thattMangrol's complaints were not entertained 
after 1863. 

Effect pf order underiTT 25. The order under xt» <^ecided that the Vahiwat 
as it existed in St! 1908 (a. d. 1852) shall not be changed. 
Consequently any change since introduced without Mangrol's consent is neceb« 
sarily illegal whether complained of or not. 

Plea of 12 years is against the , 26. Although Junigadh profess to have 
Rajasthanik Court rules even. riaodelled its rules on those of the Rijasthanik 

Court, it will be observed that Janigadb heredeiuands a vast deal more than 

Bule 12 of the Bdjastbaoik Court. The latter says that a complaint reUtia"' 
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to a disposeession which occurred since 1850 a, d. shall be heard and disposed of 
"whether now pending or not." That is to say,. if a man was dispossessed in 1851, 
he can come forward now in 1885 (after 34 years) for the tirst time and com- 
plain to the Kdjasthdnik Court and the latter is bound to entertain bis compla- 
ittt He cannot be called upon to show that he had complained of the disposse- 
ssion before, either within twelve years or within any other definite number of 
years. Why is Mingrol to be subjected lo a rule not applied to subordinates 
of far lower rank and status? 

Real rule applicable. 27. No rule requiring complaint within twelve or 

V within any definite number of years is ever applied in Ka- 

thi3.wdd in Political cases. The only proof demanded of the plaintiff is that he 

was in possession, or enjoyment of or bad a title to the thing claimed in St. 

l:864-(Ai D. 1807-0,8). And.no other or different rule is applicable to the present 

„ . , , .! case. J unkgadh argues that Mdngrol must be subiected to 

Rules of civil suits. » o -^ j 

the rule which governs civil suits. Section 6 of the limi- 
tation- Act (15 of 1877) lays down:— 

"When, hy a special or local law now or hereafter in force in British 
India, a, period of limitation is specially prescribed for any suit, appeal or 
application, nothing herein contained shall affect or alter the period so 
prescribed." 

Hence the rules which govern this case ate those which govern political 
cases in Kdthidwdd. For, the present is not a civil but a political case. 

No limitation rule ^^- P«op'« ^"t in accordance with the existing law. 

can be given retros- They cannot be expected to act in accordance with a rule 

pisctive effect. . ^ „ m • -n • • -i • i i . • 

not in existence, fiaintins in civil suits know that they 

would forfeit their claim if they did not file their suits within 18 years. What 
reason conld MaOgroI have had to anticipate that a like rule would at some fu< 
tare time to be suddenly applied to its claims? If in 1820 A. D. it had been in- 
formed that It would forfeit whatever it did not complain of within twelve years 
and if, notwithstading, it bad continued a silent spectator of the invasions^^of its 
rit^hts, it might justly be punished for its negligence. But here, a rule invented 
DOW for. the first time prescribing a definite period for complaints suddenly 
sought to|be enforced against Mangrol.Ko rule of limitation is ever introduced 
without a vsutficiently long warning given previously. In such cases a certain 
period is always allowed to the public to prosecute old claims and the new rules 
are only appliied ^o new cases. Restrospeptive effect is never given to a statute 
of limitation which is a statute restrictive of the ^ommon right to sue. Here Ju» 
ndgadh seeks to give retrospective effect to arrUle of which Md.Dgrol bad never 
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before heard. 

Oircunistantes qualify. 29. Again, the rule of the Civil Court is not ab- 

ing Civil Court rules, solute. There limitation does not begin to run u,nder seve- 
ral circumstances , and revives again and again by fresh acknowledgments. 
Again, time spent under certain circumstances is not computed against the plain 

J. has proposeH'dbuble *'^- '^^^ '"^^ °^ the Civil Courts does not say thateaeroa- 
limitation. chments which cccured before a certain. year shall not be 

enquired into at all. Provided a suit was filed within the prescribed period; a 
Givil Court must enquire into encroachments which took place at any time. 
Jundgadh seeks first to prevent all enquity into encroachments which took 
place before St. 1908 (a. D. 1832) and aiso wishes by rule VII to prevent 
enquiry into subsequent encroachmes. Provided plaintiff files his suit with- 
in the period allowed, he need not show that he had complained before. Thus 
a tuortgagor may sue to redeem on the last day of the 60tb year from the date 
of mortgage. (I. L. R. II Cal. page 323 and L. K. Ind. app. 48). Jundgadh's 
rule VII demands previous complaint in every case. 

30. Juudgadh admits ( See proceedings of 10th January ) that once 
Rule Vll admittedly Mdngrol has proved its title Jundgadh must prove its 

""J"*'" right to possess. This is equivalent to an admission that 

the whole of rule VII is both unjust and inapplicable and that the amendment 
we proposed must be accepted in its place. The status existing in St. 1864 (a.. 
D. 1807-8) being the standard of right in this province, every deviation from or 
The Recognised Status encroachment upon it by Jundgadh without the consent 
of St. 1864. of Mangrol is necessarily invalid and illegal, unless it could' 

prove Mdngrol's consent to them or a decision in its own favour. Therefore the 
moment Mdngrol proves that a village was joint in St. 1864 ( A. p. 1807-8 ) 
Jandgadb must prove that it has since become its exclusivui property in soma 
lawful way. If it does not do this, the village must be treated as joint and 
divided as such. This is the only just rule and was accepted by Captain Black 

in^ and ^ 

Proviso to clause ^c) of rule VII. 

31. ' Lands so assigned or transferred should be treated as joint or eir 
J's assertion without elusive according to evidence. The merftassertioii xrf Juni-. 

PX°°^' gadh that it made the assignments or transfers in exercise 

of sovereign authority is no justification for depriving Mangrol of all it» tk^Hie^ 
therein. £llse Jundgadb may claim to deprive Mangrol of all its share in tbe 
ioint villages on the like excuse. 

32. Jandgadh now explains that the proviso was not iatfuded to ^et 
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Questions of fact shall not be pre- "'^ °^ Mdngrol's complaints such as those in 
^^^^^^- paras 2 and 16 of Appendix to Msingrol'a. 

Memorial of 28tTi December 1882, but merely to prevent Mdngrol from claim, 
ing lands given to Pasdet^s and other village servants. Even so, the proviso is 
manifestly unjust. Whether the lands so assigned j»re joint property or the pro- 
perty of Jundgadh alone is a question of fact wHich cannot be decidisd now 
without going into all the evidence. To decide it now is to prejudge it against 
Mangi-ol without giving it any chance whatever of proving its claim. 
Panchayet has not ^^' Tbe Panch^yet of St. 1890 (a. d. 1834) decided 

' ^'^^^' nothing about such assigomenta. Ismail alone is said to 

have decided that the Bdbat (Shikar lOr Kasdiiiba taken on making an assign- 
ment) belonged to Jtindigadh. fiut even Ismail did not say that the assigned 
lands themselves belonged to Jundgadh. 

The compromise is ^*- ^' ''' ^'^''^'^ ^^"^ *'^^'^ "'" ^^ "° injustice to 

not real. Mdngrol by preventing its claims to assigned lands because 

. "Mdngrol will receive in the allotment villages equaMing in revenue the value 

of Mdngrol's rights leaving out Patel Pasdetds' lands in both cases.'' Turning 

to rule XXI clause (2) it will be seen that Patel Pasaetds'. lands will not be left 

o<!it, but' that thdr revenues will be counted against Mdngrol ic the allotted 

villages. Thus the proviso to Rule VII clause (c) does directly attempt tode- . 

prive Mdngrol of the whole of its share in lands. 

Even if the revenues of assigned lands' were not counted against Milng-. 

rol under clause (2) of Rule XXI great injustice must still be done to Mdngrol 

by the proviso. For if Mdngrul is entitled to ten thousand acres of such land, 

you unjustly deprive Mangrol of nine thousand acres. Is this consistent with 

Jun£igadh's assurance to Government that it seeks to withhold nothing which 

Mdngrol can prove to be its own? It may be pointed here that in the case of 

the villages of Tikar and Padardi the dispute originated with assigned^ lands. 

RULEX." 

(Extent of revenues wrongfully retained by Jondgadh). 
Some idea of the revenues due to Mdngrol and unjustly retained by 

Jundgadh may be formed from the fact that it has not 
The SIX new villages. p ^ 

given Mkngrol its share of the revenues of the six villages 

dli^t with in ^ and ^ even after a decree was passed in Mdngrol's favour by 
Captain Black, and notwithstanding its own Mflchark^x to give Mangrol its 
share. There can be no question that Mdngrol is in justice entitled to recover 
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the whole meano profits of its share of these six villages for a very long 
period. 

2. The same as regards the villages of Tikar and Pddard: (Mangrol's 

Memorial to Government of 28- 12*82 Appen* 

The two villages of Tikar Pidardi.v _ ^,-v •• «. «. • i j • • a 

dix C. para 45) which, having been under joint 

«hjoyment for generations, were suddenly usurped by Junagadh in St. 1916 
(A. b 1860). The Ageney's attachment on these villages was raised in 1863 
whiBh Mdngrol was made a subordinate and Jundgadh never restored the 
usurpbd share up to this day. There can be no excuse for not refunding 
the whole past revenues of MdpOgrol's share of these villages since their usurp- 
•tion. 

8. The above instances will suffice to give an idea of the heavy losses, 
which M^hgrol has been unjustly made to suffer, and will also prove the justice, 
and the necessity of ordering complete restitution. 

(Jundgadh's defence of its rule). 

4. The plea that the revenues were taken by it, when the rights of the 

Disputed enjoyment is wrongful. _ P""«« *"« unsettled, cannot apply where 

complaint was made. 

5. The instantaneous complaint required by draft rule X is required by 
Contrav to law "° '*^ '° ^^^ world and is a novel provision. 

Proviso to Rule X. 

6. In political cases there is no limit to the period for which mesne 
No limit of years in political cases P'^^^ts could .'b. recovered. Seeing that Po. 

litical cases formerly dragged on for years, 
DO other rule could be adopted. Civil Courts in Eathidwdd do not allow mesne 
profits for more than nine years preceding the date of complaint. But that 
rule cannot fairly be applied to the present case seeing that this is MS/Ugrol's 
first chance of bringing its ckim before a really independent tribunal. 

7. It is urged tbat^fimbursement of mesne profits was not contempla* 

Plea of none-contemjlftion untenable ^'^ *^^° '^« Commission was appointed. 

Is this consistent with the professions and 
promises of Jutadgadh extracted in the preface above that it seeks to retain 
nothing which Mdngtol can fairly claim and prove to be its own &c. &c. ? 

8. It is next ai;gued that the Rijasthdnik Court does not allow me&ne 
Riiasthanik Court P'ofits. But this case was specially entrusted to it and 

rules'not applicable. <j^ ^^^ f^n ^jthin Jta ordinary juri8diction'( see paras 
4 and 9 of Colonel Barton's memo No, 2379 of 10 November 1881 ). Con- 



aeaaentlv its rules do not apply to this c&se. 

9. Lastly it is said that Rule X was a compromise. Wi^y should every 

A conipromise>itboatconsiderall6ni e^n^Promi^e be a! wajjs against Mdngrol ? 

., , ;Tti^ revenue jnrisdiction which Man»rol will 
now receive is nothing ebore than an equivalent for. that; piarticipatioti In thi; \ 
lDa,ifiagement of the villages to v^hich M^ngrol is entitled by virtue of .its joint 
ownership and part of which it enjoys even at present. 

10. In arguing that M^ngrol ought to be thankful to Jutdgadh for 

Rights M sparable from duty, consenting to partition at all, Junagadh forgets 

that sovereigniy has its duties aS' well as it& 
rights and that the 6rst duty of a sovereign is to do perfect justice to his der , 

ptpdentSi It. equally forgets its promises to Government. M v7 
;;; DRAFT RULES XIII AND XV. 
These rules refer to the most important question In the whole case, aqd 

Importance of these rules.' ^« respectfully entreat you to bear with ue if 
• : - we aire unusually long in discussing them. Your 

decision upon them wilVdeoide whether M^ngrol is to hav^e anything approach* . 
ihg to justice or whether it is to be xlespoiled of a great portion of what is 
prbyed to be its property. 

■ „ ,««,*» 2. It has akeady been settled in clause (3) 

What does M. ask for ? ' *' 

of the Preamble tnat the Commission, 
"Shall determine what villages and lands shall be a proper equiva- 
lent for the ascertained rights of Mdngrol.'' 
and all we ask is that, for finding that equivalent, the Commission shall be left 
at full liberty to choose and adopt any method which it considers just and ex- 

peditiousf! , , _ 

When the pommission has acquainted itself with the facts of this case, 

, n ■ . ■ . the nfiture of the enjoyment of the parties, and 
Necessity of the Commission's . 

frieedom to select a. ju^t. method, the respe6t;ive,rig.hts and interests in the joint 

V 

estate, it will be in a position to say in what way a just partition could be roost 
expeditiously effected. If, on the other hand, you bind it down now to a parti- 
cular method dictated by one party, there is every chance of its being forced 
to do grave injustice to the, other party. Even if you set aside the method dic- 
tated by Jundgadb and lay down another, and that other is found unsuited to 
the circumstances of the case, yoa stil^l run the risk of doing injustice. For this 
reason we respectfully plead for full discretion being left to the Commission to 
adopt any method or methods which it finds suitable to the particular oircum' 
(stances of the case 
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, (Janagij^dh's method proceeds upon a false a8sa|i^Piti,iQt)|;) I, 
8. In para 75 of Junagadh's reply dated 2.4-5-83 to Mangrors) Memo- 
rial of 28-12-82, Junagadh admits that Msingrol ovvna shares in 86 villages. 
In their second proposal (see para 89 of the same), Jundgadh again admits that 
Mithgrol has shares in the villages. Yet they now drop the word and use 
"rights and interests'' instead. But Mdhgrol claims shares in fhe Villages. If 
the claim is proved, the Commission nnust divide the villages in proportion to 
the shares of the parties. Rules XIII and' XV assume, what is perfectly well- 
knowQ, to be false, that Mdngrol has no shares \ti the villages but only certain 
rights and interests, and upon this false assumption propose a method for the 
valuation of rights and interests, but none for division according to shares, 

4. We will show first that it is absolutely impossible to apply this, 
method to the circumstances of the present case and secondly that it is absolu- 
tely against Mdngrol. ■. •. , ■ 

5. Say a revenue cess now exclusively enjoyed by Junagadh is proved 
M's interest in new *° ^^ joint. The J'Undgadh accounts would only show ■ 

"S"*^' ' the total revenue from that cess, but would not show bow 

much Of it is Mkugrol's. Unless the proportion of MdngroVs share to the 
total is determined, how can that share be valued from the total 'i Paras 4, 
7, 9, 12, 17, 30, 37, 38, 40, 44 and 48 of Appendix C to Mdhgrol's Memorial ' 
of 28-12-82 will show that there area good many such ne\^ rights created aud" 
appropriated by Jundgadh to the diminution of Mdngrol's shares. The jund-" 

Parties have joint rights and. not se- ^^^^ ^^^r.\xod assumes that Mdngfpj's rights ■; 
parate rights as j's method assumes. ;„ t^e villages are quite kparfc from' and in-' 

dependent of Jundgadh's rights in the same villages and could be . valued by 
themselves, whereas the fact, is just the contrary, each party being entitled to 
share all the rights with one or two exceptions. When the Commission is con-'' 
fronted with these facts, it must first determine the proportion of Mkngrol's' 
share to the whole, before it could by any possibility value Mdngrol's sbare 
from the total receipts which alone would appear in'tbe J'undgadh accounts. 

6. The same remarks apply to lands which bave been encroached upon ' 

M'a interest in en- by Juniigadh. When these have been proved by Mangrol* 
croached villages. j^ ^g jojnj. lands, the Commission will ascertain their total 
revenues from the Junagadh books. But how shall it determine how much of 
those revenues ought to be treated, as Miingrol's in the valuation, unless it first 
determiftes the proportion of Maqgrol's share to the whole? The immense ex-, f 
tent of these usurped lands (paras 2, 3^,5, G,. 16,48, 22,23, 43 an4 4;. of Appendix 
C to Mafi^rol'ss Memorial of 28-1.2-82) mqsfe compel the Com.ajis8iQn to, adopt 
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some method of dmsioti wholly different from that proposed by Jun^gadh. 

7. It will be Been from -g that Jundgadh passed a Muoharka to give 

M's interestin the ^^"S'^'' <>" certain conditions, the same shares in the 
new villages. villages of Titodi and Khirasr^ as Mdngrol enjoyed in the- 

rest of the Majmti Paragnd. How can that-share be valued if the proportion of 
M^ngrol'a share to the whole is not first determined ? The same difficulty 
must inevitably present itself in valuing Mdagrol's rights in the remaining four 
of the six newly populated villages. The Jun^gadh accounts could only show 
their total reyenties and the Commission will not be able to say bow much of 
these revenues ahould be treated as M^ngrol's until the proportion of M^ngr 
rol's share to the whole ie detertsined. 

8. Next take the case of a village containing an area of llOOO bighds of 
Ms interest in as- ^^^^^ ^^^ ®'® under cultivation and pay revenue to the 

signed lands. joint owners, 200 are Bdrkhali (assigned; and 300 grazing 

land, pasture, waste etc. Say Miogtol proves its title to a § share of the vii. 
kfies and of tlie revenues. Suppose. the SOOhighds of revenue paying land yield 
500 Rupees annually. Of this M^ngrol ought to receive Rupees 200 a year 
and Jun^gadh 300 a year. If you adopt the Jun^gadh method, you would allpt 
to |iil4ingrol a small village containing 200 highas and yielding Rs. 200 annually. 
What becotues of its | share in the assigned and waste lands etc? If there are 
any Bdrkhali lands in the allotted villages, their revenues would be counted 
i^atnst Mingroi in making up the Rs. 200 due to it under clause (2) of Rule 
XXI. So it would receive no equivalent for the 80 bighds (| of bighds of 
Birkhali lands) to which it proved its title. If you say that you would leave 
odt the Birkhali lands in the allotted villageis and not count«tbeir revenues 
against Mdngrol in making up the Rs. 200, still you do not give M^ngrol an 
equivalent. For the allotted village may contain only 10 bighds of Bdrkhali 
lands which is not an equivalent for the 80 bighas due. And seeing that Ju- 
nigadh is to make the lots (Rule XVIII) we may rest assured that it will select 
villages which contain little Barkhali land. We cannot even give an idea of the 
extent of the Bdrkhali lands but we can bardly suppose that they would be 
less than ^ of the revenue paying lands. By one stroke of the pen, Jun^gadh 
attempts to despoil M^ngrol of its just share of this immense area of land, 

9. Next what becomes of Mdngrol's share of the gracing lands, pasture 

•' ' landis, etc. Its share there in would be ( f of 

M'einterest^n-graziftg lands &c. go^-^jgi^^g 0^)130 bighas. If there are any- 

such landi in the allotted village Mdngrol would receive them. But then will' 
ibey he any tiling like an etj^ivalent of 120 blighas? As Jiinigadhis to maketbo^ 



[ . 23 J 

!oti (sfte Rale XVIH); it may be relied upon to make them of such villages aa 
Rontain little or no arable waste land. The result is tbatyoa giye no equivalent 
to Mingrol of these 120 big b^a also. In almost ail villages in Kdthi^wdd the 
total area of waste lands, whether gracing laud, pasture land, or unculturable 
waste, exneed the area under cultivation. Although lying wasteat present, in 
oourse of time as the pressure of population upon the soil .increases, the greater 
portion of this waste land issuru t(y cooie under cultivatioa and opnsetjQently 
certain to pay revenue to the owner. Taking Jun^gadh's own estimate of tb» 
revenue of MSbngrol's share in 1852 A. D , we findthatit has nearly qu^^ropled 
i(i 30 years. The rise which have taken place during the last 30 years iscbie^c 
due to the cultivation of waste lands. Why abould Maugrol, after it has pror-; 
ed its title^ be deprived of its just share in the waste lands which even now 
must be larger in extent than the total area under cultivation? And if it is not; 
to be so despoiled, bow would it be possible for the Commission to value that 
share by Junigadh's method? .^ . 

10. If it be said that our rules algo proposed a di<irision hy a^^^jHs^icHipf 

the rey^qpies, the reply is that, as tber« propos- 

Said objections won't apply to • ., ^J . . i • ■ j.- »• ..l i 

M's method. '^"» >t could not work injustice, for there ample 

pr£ivisoa was made in other ways to prevent injury to the interests of either 

party, 

( Other objections to jtin^gadfa's method ). 

11. If M^ngrol proves its claim to a half share and Juniigadh has not 
got or does not produce its accounts of the portion encroached upon, how ca|9 
the share be valued from actual receipts only. < 

12. The method proposed in Rules XIII and XV does not provide for 
the partition of assigned villages. 

13. From St. I87O (A. D. 1814), upto St.- 1932 (a» d. 1876) Mdngrol»ii 

share of the joint district had been farmed out 
Efifect of the farm System. .^ v« ^ <■ .». 

to dmerent farmers. The amount payable by 

the farmer must be less tiian the amount actually realized. If the valuation is 
made from the accounts actually received by M^l^ogrol from the Iz^rdars, Mkn- 
groi will unjustly suffer loss. Most of the account books kept by the Iz^rdiCrs 
are not forthcoming. And in those that have been recovered, the entries cannot 
be. wholly trusted, as %he farmers showed therein less than the sums actually 
realized in ot'der to defraud the owner. Jifor can we leave oiit of account the 
possibility of iiioomplete accounts being mistaken £or complete on^s and the cqq< 
sequent reduction in the amount showing M^grol's average revenue. No ac- 
counts except for four years have been recovered of those villages whereiiiMdu- 
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grol granted its shares to its Bhdy^ds. 

..( About the Ipng averatfe proposed by Jut^'iSaHli].' i' ■ i' ; 
..,.:. 14. If the av^erage is not confined to the last ten years only bat is ex'- 
.tended over forty yearsy. injustice to Mangroi must result. Tims the^ village of 

Villages waste at Intervals during^'*™ ^"'^ populated in St. L909(a:' D. 1S53) of 
^he long period. , course yielded fio revert ue in earlier years, and 

hence for those yeai*s Marigrol'ij actual' receipts fhuii it wmild bV''WpreiieQted 
by a cipher. This will prbpoftionately and unjustly reduce the average valu- 
ation for that villagd^ whereas if the valuation is made from the average ot the 
Iast;l0)y.ear8 only, this injustice, at least, may be avoided. Jun^gadhV propb-' 
B^l, it will be seen^ compels th^ Gbminisshiti to take a iong'dverage of some' 
fortyor fiftyyears and even When it leaves the CKinmissionarVy discr-e'tion, it 
still'compels it) bys'aying tb&c it shall t!i;ke five V)f the ea^^^es^^sar*, to take' 
the average of the years precfeding St. 190'9( A. ii;i853). '■ ' 

i- ': * ^ • ' ' :,"■>•■ ' - i5_ Simirar iftjUstiee will be done to Maiigrol' 
New villages, by a long average in the case of the newly popukted'Vil-* 

l^ges though in a tninoir degree. ' ' ' <■' ' 

: ■, , ' 16. Juhagadh has transfered joint lands from 

Transfer of, lands. joint villages to lis sole villages. In other cases influ- : 

ential parties having obtained farms of a vilhije or twn fnwu Jundi'adh have 
transferred lands from the surrounding joint vi!lau;es to villages under their faLois. ' 
If the average is confined to the last eight. or ten years, it iiiay be possible to 
detect and to point out these transfers. But, as the Vahiwat is nut kept per 
field, it iWpuld be imposiii^e.tp point them out if si,hmg. average is taken. Say ' 
a plot of land measuring 500 bighas was traflsferred from th^ village A to vil- ' 
lage;B inthe year St. 1910 (a. d. 1854) the averasje forthc earlier years Would 
include the revenues of these 500 bights. The. viljage A fn'ay ' be included in 
the' lota offered for M^Dgrol's selection and Juniagadb will show frbtu th^e ac- 
cotints that its average revenue equals the average revenue due to Mdin^rol.' 
And yet the lattier will get 500>bi||hds less than its due in land. 
' V 7 Jundiradh's 'defence of its method ). 

17; Jun^gadh argues that for forty yearl; Milngrol has agreed to the 
principles of partitioa emSodied ih rules XIH and XV. In proof blf this as- ' 
lertion, reference is tnade to t para 3 and ^ and it is alleged that Man^srrbl 
then only objected to para 2 but not. to para 3 of ^. On the receipt. of draft f . , 
M^ngrol was forced, in compliance ^yith orders, tq maJ&e and retur,n a copy of.., , 

it which it did return enclosed .in vg^^. the latter having been :appareatly. written; ^ 
ftud dented t,be day^ ^farjej4<ispat«5i'.*-.WoiIe.tiift wpyhvas ipade.and d^ted th^ o 
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following day. 

•^ proposed three ways of setitiin^ esisting disputes of which, that alone 
waa to be accepted which " the Sirktir 'after just consideration ( sCl^Hirti^ ) 

will order to be carried out," {.see concluding; part of x)- Thusj- by itself shows 

that (he thrti^e alternative meti^ods. were not all unconditionally accepted, as 

iudeed all the three could, not be accepted together.lt was left: to Captaiin 

Jacob to d.eoide. which of them M^ngrol should t)e made to acc&pt. In ^ Mdngrol 

had not the choice of words. It had merely : to copy and return the draft. 

M 
Mdngrol, therefore,, embodied its remonstrance in the forwarding letter y . 

Id ^his Aj^^.ngrol says :-— . 

V "Sir, the tijree ways have been writteh and sent as directed. Wu 

are cottftdeftt of your Honour (the Sarkar) that from among them you toilt 
arranife far that way which inay not injurd us. However, I submit for S^heb's 
information that. the provision in the second tflauaei is that, for the Gani'Oi 
Vero (Tribute) and Tabedari' (subOifdination) BabatSj whatever two persons 
decide, after seeing the average, produ'cpj to be gi veil to the Nawab Sdheb 
from the Majm](i villages, should remain . exclusively to the Naw^b Sdheb. 
It is, so written. But we do noir think it advisable to do anything of the 
kind, because by th&t we lose our authority- and consequently (our) prestige, . 
It t^as never been so, done up to this time, and it is difficult even to. do it'(vn 
futui;e). Therefore the Saheb should consider well. From the firi^t we and- 
thejPhave been enjoying jointly, so I state it for Saheb's information, JS«^ 
we h^ve written tJm three wnys according to Sarkdr's desire with fdlded hands at 
Sarltdr*s/dH(i e. resigned ourselves to 'the Sarkdr's will). Therefore no diji- 
renGe should be made in the respective rights, of both pariies. 

Here Mdngrol first prays th^tthat method alone should be adopted 

) '■■■■■'■■■- ■■'•:.■._ \.'- ■ ,■• ^ ■ :' ■ ■ ■ ■ ^ ■ ■ ^ . V 

,'. which would not do injury to Mangrol. This is a general 
Mangjforg prayer to ... ,. ,. • ^v, ;*, 

Colortjsl Jacob. objection and is not Confined to No. 2, Then after specific 

cally objecting to method No. ,2, Mangrol again repeats its pray-er^ with bands 
folded, that no injury should ,be done to .the rights of either iparty. This again 
applies to all the three n.iethods. . Is tbip an unconditional acceptance of para 
3.^ Considering the position pf Mangrol at that' time, in what other words - 
could it have expressed its objections to paras 1 and 3 or asked for a just cdiii- 
sideration .? And the prayer was not . unheededi Captain Jacob made no 
endorsement under j, but in his endorsement under^ he wrote:— ^^ 

"the settletnent of the. dispute between youand Junagadh will be just- 
ly effected, after considering the rig.hts of each other." 

Ttip. selection of the method after [just consideratioa having beeu left to 



t 26 ] 

Plea of Vt having agreed to J's ^'" ""'^ ^'^ having promi^pil to decide after a 
method in 1842 disproved. due conaidei'ation of the ri^ht.« «f both pftrtiea, 

finally decided to accept para I with some modifications, i»s appears from • 
comparison of that para with the submission bond of St. 1§^§ (1842) first Cbai- 
tra Vad 11. Had be decided for para 3, partition would h^ypheea carried out 
in A. D. 1842. The fact that he did not adapt it proves first that after diie 
dODsideratiai) he found it to be unjust and secondly that it could not bind M^n< 
grol as the laiter's acce|3tance waa conditional on Captain Jacob's decision. That 

■ Colonel Jacob's decision only *"^ P'^f"?' '''*' g'"««'y ""i"«* will appear from" 
fatal to J's method. the objections we have set forth iri paras 3 to 9 

above, and Captain Jacob's rejection dfitis its greatest condemnation. For, 
considering^iisansiety to put an end to disputes and that a partition of joint 
interests is tjtie most efBcaoious way of achievinsrthat end, it is certain that he 
would not have rejected it, unless he had found it to be most iniquitous. 

W. So far from out* present contention being inconsistent with what 

.,/ Mdngrbl said in 1842, we n^ay now repeat th» 

M*s. present contention same * . 

as that in 1842. same prayer in the very same words : "con 

^ider the rights of both parties and decide, so that no injustice may be done 
to either.'* 

19. Next reference is made to Appendices VIII, IX and X to JunsL* 

-T . TT' J- ^ 1MIT gadh's Memorial of 24-5-83. The alleged 

Nature of J s appendices VIII *» * 

IX and X. originals of these papers have not yet seen the 

light. The headings are apparently Junagadh's Appendix VIII is inconsistent 
' with certain other estimates made by Dnftari Tulsidass in 1832, which are atiil 
on my records. There is nothing to show when or w^th what object Appendix' 
Vllt was prepared and it mentions two villages, Nunardu and Chagodardar^ 
as Rakaiui (paying lump sums only) which were then and still continue to be 
Vabiwati (see beading and page 4 of Appendix 1 to Jiindgadhs reply of 24- 
5-83). In Appendix IX, the remark about lots appears d/ier the signature of 
Nurudin and there is nothing- to show whether M^ngrol was to get one or 
luorethad one lot. AppendixXspeaks of two lists of villages allotted to Junagadh 
and Mdngrorrespectively. Where are the lists? We call attention to the 
above points merely to show tbat-the papers cannot be accepted without a 

clobu seoority. ' ' ';, 

20i The argument baeed upon the above papers that M^ngrol in 1852 

_, ^^ ^ .. ' J. , »n,„jdid not claim shares in waste and assigned land 

Pl«a that M. accepted ;'s method ^ ' 

in 18^2 also disproved. etc. and accepted the principles' embodied in 

; / MM. 

I^l^a XIIJ and XV is completely disproved by j^ and ^^ io boti) of ^bicl) 
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Mdngrol insists upon receiving an equivalent for i(s shares in all such lands 
and also for the rights and lands which had been •eccroaebed upon, ' 

21. By rule VI, Mdngrol may prove that whole villages including as- 
signed and waste lands are joint, or if it chooses to claim such lands separately 
it way still prove tbeelaim under the same rule. And yet the Commission id 
not to give it any equivalent for those proved shares^ the result being that 
under rule VIII and IX, Ma'ttgrolforfeits its proved claims for ever ! 

22. The decisions of 1832 had for their object the complete, severance 

of Mangrol frocb Junagadb, by taking the 

Object of the discussions of i8S2. „ , . , > ^ ■ -^ , n 

tormer out or, vassalage and making it wholly 

independent of Junagadb. Mangrol, however, as we see from ,j^ and y^was 
unwilling to relinquish its shares in the vast tracts of waste and assigned lands 
in the Joint District, and the proposal fell through. Shall it novr be required 
to surrender them without any return, seeing that it refused to surrender them 
in 1852 even for getting independence? When Jundgadh talks of the principles 
of the proposal of 1852, it carefully omits all mention of the real object of that 
proposal, which was to make Mangrol independent. Let it first. bring. forvRard , 
that proposal in its entirety and we may then consider what amount of pro- 
perty would be a fair price for independence. . -. i^i- 

23. Next it is urged that Colonel Barton, and upon his report Govef n- 
inent, approved of the principles embodied in Rules Xlil and XV and considpr- 
ed them fair and liberal. It is absolutely inconceivable that those principles 
could be approved by any one after hearing Mdngrol's objections to them (see 
paras 3 to 9, and 11 to 16 above). Government only refer to Jundgadh's propo- 

Govt, happened to consider j's ^^^^' ^^^ t'^*^. ^^'^^^^ proposal were so fair an 
proposal .fair by J's promises. exterior that Mdngrol itself did not think that 

it concealed evil desigfis underneath., On the contrary, heralded as, that propo- v 
sal was by fair promises of perfect justice f^nd even of generosity (see para 3 of 
the Prefaces to this), .Mangrol believed that justice, was really intended.. (^ee, 
Mangrol's rejoinder of 2-1-84). What wonder J;hen, ,if Governmept v^ete 
suspect evil designs under so fair an exterior? The fact that ,Govexn^m,ent did ppfc.^ 
led by Junagadh's promises to consider its proposal fair and liberal is a strong 
reason for compelling Junao[adh to adhere to thosep^omises. Shall a State of the 
first rank be permitted to mislead Government by fair promises, -made only to 

J. should not be permitted to ^« withdrawn? We submit that Junagadl). hav- 
tiifle with those promises. j^g by means of them, succeeded in including Go- 

vernment to believe that it was determined to he just and generous and having 
crowned them by a proposal so worded as to disarm all suspicion and to bear the 
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appearance of perfect justice, must be held bound by that proposal as explained 
by its promises of doing fulljustice (see the Preface) and cannot be allowed to 
explain it away. 

24. It will be seen that Government have added the words "subject to 
Govt, intention to award as to details.'' This clearly indicate that Govern- 
hear MangrOl. Qjg„| ^g^g prepared to hear and allow Mdngrol's objec- 

tions. That these objections are fatal to Rules XIII and XV has been abun- 
dantly shown above. 

I 25. All who have looked, into this question with a view to partition 

Relative richts of both ^^^^ unanimous in the opinion that the respective rights 

should be ascertained, ^f both parties in the joint estate must be ascertained 

before hand. (See Colonel Jacob's report No 143 of 27 May- 1841 para 17. 

Mr. Blane's view therein referred to; Colonel Keatinge's letter to Government 

A 
No.y^ of 8 August 1864 para 9; Colonel Watson's decision No, 157 of 16 

Novr. 1880 para 3; and Colonel' Barton's Memo No. 2379 para 8). That is to 

say the shares of the joint owners must be ascertained before division. This is 

all that We ask. 

26. We must here repeat the understanding already expressed by me 

during the discussions, that our consent to Rules XVIII to XXI X is subject 

to my remarks on Rules XIIl and XV. 

RULES XVI AND XVII. 

In paras 10 to 13 of' our mdmorial of 2-1-84 we have set forth some of 
our objections to this proposal. To them we respectfully request your attention 
in tht first place and now beg to add the following further objections. 

2. Accordingto Junagadh's own showing (see para 83 of their' Reply 
dated 24-5-83) the revenue of Mangrol" share in 1862 was€J.oris 60,000, where- 
as last year it was 2,30;000 that is, it has nearly quadrupled in thirty years. 
It may be that the rise may be less rapid in future and the present revenue 
may be only doubled during, the next thirty years. But it- is bound to rise, 
while the Peshkashi is a fixed sum which can never rise. Why should property 
o£ ever increasing value be given inexchangc for a fixed money demand? 

3. If lands yielding Rs, 10,000 at present are given in consideration of 
a remission of an equal amount out of the Peshkashi it would really mean that 
we give' a great deal more than an equivalent, say double in the next thirty 
years, quadruple in sixty years, and so on. Add to this that in Kdthidwad it is 
considered the greatest disgrace permanently to alienate land for money. 
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4. Bafc what Jaaig&dh demands is not simply as much land aaaipresent 
yields the amount of the Ganim Vero but a great deal more. Thus in 1882 Ju- 
na»adh asked that the Ganim Vero should be deducted from the amount of our 
revejiues in 1876 ( A. D. 1820 ) ( see Appendix H to Mangrol's memorial of 
287L2-82 and para 13 of Mangrol's Rejoinder of 2-1-84). Now as according to' 
Junagadh's own showing our revenue was only 60,000 Koris in 1852 a. d. it 
must have been tpuch less in 1820, say about koris 40,000. To deduct koris' 
45000 from this amount is to deprive Mangrol of the whple of its share in the 
joint district and ask it to give a village or {so from its sole villages in addition 
Rule XVI embodies this same demand but in a less startling form. If in 1852- 
Mdogrol's revenue was koris 60,000 and it is now over 2,30,000 kories, the' 
average of the last thirty'^two years must be about mid-way between these two 
figures, tba^is about 1,45;000 koris. Junagadh asks that the Ganim Vero should ' 
be deducted from this sum and not from koris 2,30,000, which is equivalent to. 
asking that the Ganim Vero should be nearly doubled and then commuted into 
land at its present valuation. If an average valuation of 1,45,000 represents 
2,30,000, koris at present, 45,000 koris Ganim Vero weuld be equal to koris 
72,000 at present. Junagadh thus asks you to give it lands yielding 72,000 •' 
koris at present as the equivalent of a fixed demand of koris 45,000. It does 
not ask you to give as much land as at present yields the amount of the Ganim ' 
Vero but really asks you to give it nearly twice as much land. If you take the 
average of Mangrol's revenue from before 1834, the land asked in exchange 
would be three or four times the amount really due. In addition to the heavy' 
prospective loss we are asked to suffer by giving land in exchange for fixed , 
money demand, we are further' asked to give twice or three times as much land 
as at present yields the amount of the Ganitn Vero. Wonderful it is that any 
one sl^ould have the boldness to prefer such a request. 

5. And what is the consideration for all this loss which we are asked to > 
suflfer? .^When the commutation of the Ganim Vero was proposed in 1852, the 
consideration was that Mangrol was to get its independence, and even for that 
consideration, the only thing asked in return was as much land as yielded the 
amount of Ganim Vero in 1852 but not more. Jundgadh now askis, without 
any consideration, two or three times the quantity of land that will yield the 
amount of Ganim Vero. 

6. In paragraphs 85 and 86 of its reply of 24 May 1883, Junagadh ear- 
nestly assured Government that it asked for the commutation only because 
the sectfrity afforded by the weapon of attachment which has become Junagadh's 
right by usage and admission would disappear." That this assurance was not 
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genuine is proved by the addition now proposed to rule 28, that Junagadh shall 
have the right of attachment over the allotted villages. What excuse does npw 
remain for this iniquitous demand ? None whatever. 

7. The pretence that Junagadh would lose its security was met by the 
offer of giving the security of Government Paper. The other pretence that 
Jundgadh takes the risk' of famine years and that there is now comparatively a 
small margin of increase in the value of land is disposed of by our willingness 
to take all that risk and our objection to part with land. As a last resource, 
therefore, Junagadh threatens to withdraw its consent for partition. We have 
shown in the preface that its consent was not necessary and secondly that it is 
notopen to Jund.gadh to withdraw it. We cannot suppose that your decision 
upon this or upon any other important point will in the least be influenced by 
any such threat. We are convinced that you will decide strictly according to 
justice, not only without Jundgadh's consent but in spite of its opposition. 

8. Finally we beg to call attention to the fact that the amount of the 
Gaiiim Vero due to Jundgadh, is only 11,500 rupees of the Abmeddbddi Hindis 
equivalent to Bs. 10,638 of the present currency and not Koris 46,000 as Juna- 
gadh represents. The dispute as to the amount of the liability is now pending 
before Colonel Scott. Commutation is impracticable until the case is finally 
decided. 



mAngrol's proposed rule for the partition 
of assigned villages. 

( Our reasons for this rule ). 

The preamble refers our whole propritary claim to the Commission 

„ , , . r ■ which includes the claim to the assigned viN 

This claim has already been refer- ^ ° 

red to the Commission. lages. Rule 4 more particularly refers the 

cases of these villages to the Commission. If, notwithstanding this, the Com- 
mission does not enquire into and allow these claims, we shall be made unjustly 
to forfeit them for ever by Rules 8 and 9. By clause (I) of the preamble, the 
Commission is bound to enquire! into and determine this claim. 

2. Government Resolution No. 689 of 6-2-84 expressly orders that 

rules shall be so framed as to preclude the pos* 
Probability of future disputes it "^ , "^ 

not settled now. sibility of disputes arising in future. But if 

our claims to those villages are left aside, disputes must inevitably arise and 
immediately. (!) One assigned village (Ambaliadhra) has already lapsed and 
our claim to a share of it was made in a letter to the Diwdn,dated 18-5-84 No. 
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d5. (2) Jutia^adh may, after partition, imtaediate'ly resume some of the villages 
and others may lapse; or (3) it may appropriate some^of their lands by puttibg 
tbeiu in some of its sole villages; or (4) may impose cesses to the detriment, of 
our share. In all of these cesses disputes will necessarily arise. 

3. If you throw out the claim now you Qecessarily prejudge it without 
To refuse is to prejudge without •^"^^''-y, without trial and without giving Msln- 
enqmry. grobany Chance whatsoever of proving it. For 

it is not possible that we can submit to-you now all our evidence^[]and^all the 

' ■ ' M ■ 

precedents in favour of our claim. We will therefore merely refer to ^ which 

V Ki- u A f shows that three villages which wero assigned in St. i849 

(a. t>. 1793) lapse(|l to the joint o^vners (this was subse* 
queirt to St. 1864 A. ». 1807-8), that on their lapse the jo!n& owners jointly 
erijuyed two of them like other Vahiwati villages, and that the third, whioh was 
waste at the time of the lapse and w^s subsequently, usurped by Jun4gadh, 
was decided by Captain Black to be joint property, on the ground that it bad 
reverted to the joint owners. It will also be observed from -g that Junagadb 

,, , . . , did not deny Mangrol's right to share the lapse but only . 
J's admission of j o & t- j, 

>M's claim. urged that Mdngrol should show its previous enjoyment. , 

This, although conclusive in favour of our claim, is only one among a numbers 
of documents that go to establish it. 

( JuD^gadh's objections ). 
- V 4. JuQ^^adb argues that our claim to these rights is a sovereignty and 

. , not a proprietary claim which former tbe Commissibti ~ 
Pfea of Sovereignty right , 

untenable and disproved, cauaot entertain. We reply lat that our claim is con- 

fioed to proprietary rights only and that we are justified in doing so is fehown 
by the case of Pknidra decided by Captain Black, 2ndly JuiJagadh's melre as- 
sertion that it is a sovereign right does not make it so; else it might claim the. 
whole of the joint district as its sovereign right, 3rdly, under clause (b) of 
Bule I as modified, t]^i ' Commissioti^is to decide what the sovereignty rights' 
are. The mere ipd diwit of Junagadb is not enough. 

5. The ''sovereignty'' argument having been mist by the fact that even 

J. shifts position which ^^'^^^^^ »"<^ Girasias do possess the right of reversion to 
it found untenable. assigned lands, Junagadh next siys that Mangrol has no 
proprietary right to a single acre of land but only to a share in the produce. 
This is a tacit admission that the right of riversiah is not connected with sove* 
reignty. |f it is meant that Mangirol has no title to the land, itself, the asser* 
tion is simply untrue, but if it is me^nt that Mangrol does not exclusively own 
any villages, theo we point to the village of Ohiroda in whigh the Vero, Kangari 
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and et-ber rights belonged to the Tdlukd^r and V»je to the Mttlgirdsii. 
There the assigned lands were first decided by the Prant Officer to belong to 
the Tdlukdd|r but afterwards the Hdjastbdnik Court decided them to be the 
joint property of the Taltikddr and the Girdssid,. As proprietor, we claim the 
same rights as Jiindgadb. 

6. As to the argument that all rights of reversion and resumption be- 

Plea^bout "conquest" against "^"^^ transferred to Junagadh by the alleged' 
established facts. conquest of Mangrol by Amarji. This and all 

the above arguments are completely met by the cases of the villages' of Beva* 
dri, Eklerd and Fanidhrd mentioned by Captain Black in ^ and by the fact that 
Jandgadh, though no less a sovereign then than now, never contended that 
the right of' reversion belonged exclusively to it. 

7. Next it is argued that no claim to right of reversion has been made 

M has cia'med rever- ^^^ore the Bhaydti Court, unless it is included in the 
sionary right. claim to equal sovereignty. This is not true. The claim 

was (-1) to half jurisdiction, and (2) to half ownership and (3) to certain rights 
reserved. The claim to reversion, resumption and to the reserved rights is in 
eluded in half ownership.. The claim to jurisdiction is now put aside but that 
does not affect the other two claims, else Junagadh might as well argue that 
the claim to the reserved rights (lump sums) is also a sovereignty claim. 

8. By saying that Mangrol has no concern with the contingencies men- 

Prpbability of future dis- *'°°«d '° P^"^* ^ above, Junagadh in fact admits the very 
putes admitted. jjjg{j probability of disputes larising and thereby makes 

it all the more necessary that the claims should be settled now. 

9. As to the objection that it would be impossible to ascertain the 

shares of the parties as contemplated by the draft rule, 
It is M's concern to ^^ ^ 

prove its claim. because Junagadh denies Mangrol's joint proprietorship 

of the land and admfis its rights only to a lump sum, the answer is that Juna- 
gadh's bare denial of established fact (see the cases of RevadiA, Eklerd and 
V&mdti in ^) cannot alter it. and secondly the mere denial of a claim by an 
interested party is no reason for preventing enquiry into it. Mangrol claims 
half ownership in these villages and it is for Mdngrol to prove that claim. , 
Jundgadh cannot be allowed to dictate how the latter should frame its claim. 
There is no difficulty whatever in determining the respective shares of the 

oarties What is impossible to determine is the reipeCiive 
J's method alone *^ ' "^ .... .. ' 

impracticable. fights of the parties without determining their respective 

shares ( see paras 5 to 9 under Rule XIII ), 

10. The assertion that Junagadh has Ganim Vero in these villagee, 
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xMl»0hgxo\hM Udhad, is not true, Both have Udbads only. The nere 
fact that Junagadb chooses to qall its Udhad Ganim Vero now does not alter 
the nature of the item. 

lUjkot, ) S.N. PANDIT. 

Barrister-at-Ianr, 



I 



2"2"*^' ) Counsel for Mtingrol, 



JUDGMENT. 

on 
THE DISPUTED RULES. 



In accordance with the arrangement sanctioned by Governnient Besoltf- 
tipn No. 689 of the 6tb February 1884, we met at.Rajkot to frame rules for the 
g^id^nce of the Commission in the separation of interests between the State df 
Jv^pagadb and tbe Sbeikb of Mangrol. « 

On tbe 2nd of Januairy Counsel for the parties appeared^before us, I^r. 
Wadya, Bsrrister>at-law, representing Junagadh, and Mr. Pandit, Barrifttef- 
at-law, Mdngroi. 

Tbe draft rules proposed by Junagadh were taken as a basis^ and the ar- 
guments for and against each rule were ^beard and tbe, documentary evidence 
received. The majority of the rules were, with certain amendments, agreed to 
by both parties; and those upon which tiiey could not come to an underst.an* 
ding were left 6ver for our decision, after considering tbe written argumients 
which the Counsel promised lo submit. 

These written arguments have now been submitted, and-, with the ural 
arguments, have received our most careful attention! 

■ We now proceed to record our decisions on each of the disputed rulcp^i 

Nine out of the 44 rules proposed remained for us to decide add tbe 
questions for adjudication involved iu them were the followin|: — 

1. The year of limitation, i. e, the date, previous to which, complaint^s of 
dispossession sh6uld not be entertiiined. 

2. The conditions under which complaints of dispossession wefe tobs 
admitted. 

3. Whether past receipts of revenue were to be awarded, and if so, how 
many years arrears should be allowed. 

4. Tbe method by which the value of Maogrol's rights and interests were 
to be V&lued, 

5. Whether the Commission should entertain claims by Mangrol to rights 
of reversioii aud resumption iu alienated villages, land and rights. 

6. ' Whether the "Ganim Vero'' due by Mangrol, to Juniigadh was to be 

commuted fdr land in eftecting the separation, 
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LIMITATION. 

L ■■•, ! '1h 



Jundgadh coricends that the year St: 1908 ( A. d. 1852 ) shoald be the 
general year of limitation^ a special limitatiQ.n being .allowed in certain cases 
up to St* 1890 ( A...D. 1834 ). Md,ngrol on the other band claims the year of - 
Walker's Settlement, St. 1864 (a. »• 1807-8), with the rigbt of goipg behind , 
that year in cases of, reversion. ■ .> 

Jundigadh fijces the year St. 1908 (a. p. 1852) on the ground that in 
A. D.'1854 both parties agreed to t|ie status of that year being mentioned as 
^^g , g j,.i . tj accepted and undisputed status. •-The doeqraeftt on VYhich . 
2 this is based however is not an i^greement between the 
parties but refers to a conversation between the agents of ithie^Barties in the t 
presence of Captain Barr, then Assistant Political Agent; the ceferehce being , 
made in an order to a subordinate^ calling for a report frpm the. latter, %n;d in a » 
Sherd passed by the same officer- under a complaint by Mdngrol*, that. Jqni%.i 

^ , _ ... . ., gadh was intBrfering witu its rights in. the "Majmii" ( oo4,. 
*Sise Exhibit M. ^ ^ , « , . r .-* j v 

T^y shared) villages. To this complaint was attached a list of 
the various ''bdbats" (cesses) which Junagadh, it was alleged, prevented Mdn-, 
srol from receiving. A copy of this list has been taken from the original in the 
Agency records and a translation appended to this decision., . 

'Tfie "bdbats in question by no means comprise all the matters in dispute 
between Jundgadh and Mdngro.l,';it is indeed expressly noted in ^^ that the 
disputes .^bout those "babats" were distingt from the,general dispute be,tween 

the parties. '....:■, -, : . * . 

Under these ciroupastances we consider that it would be giving an undue 
scope that was never, intended by the ps^.rti,es,^ to the wording oian agreer 
ment about a special matter,. if it were extended i;o all mattery in dispute, bet- 
ween Jundgadh and Mdpgrol. , 

Jundgadh proposes that in matters where the year St. 1908 ,.(1852) does 
not apply, St. 1890 (1834) should be^the year of limitation; the reasdtJ assigned 
beinw that ini the latter year all the disputes penditig betweeq Jup^gad^ and 
Manffrol had been submitted to arbitration. Regarding this it appears , to us 
that where a decision was passed by arbitrators which is held to be. binding no 
question of limitation can arise. But we have no distinct record of what dis- 
pates were referred ^o the Panch for settlement; and further, it clearly appeare 
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from Captain Jacob's "Shero*:, (Endorsement of the 23rd March 1842 (quot- 
ed by J:i»nagadh in a yadi to him dated 19th April 1842) that, of the disputes ' 
submittttd to the panchdyet some remained unsettled. See also Jiindgndh's yddi 
No..il093 dated 23rd July 1834 quoting the Political Agent's couiuiunication, 
to the effect that Jundgadh had prevented the pahchayet from coming to a 
decision on some' points in dispute. Such being the case it seems to us that 
sufficient ground has not been shown for fixing the year of limitation at either 
of the years referred to above. 

'i The' question then arises whether it would-be we.U to adopt the period 
of limitation 6xed for the Kajasthanik Court whic]i is defined in the rules as 

follows: — 

vjiThe year a.-d. 1850 is the general year of limitation in that Court, com- 
plaints, of dispossession previous to that year are ntit heard unless the case was 
pending before the Agency at the time of Colonel Keatinge's arrangements in 
A. D. iS^if-ioisiiapecial cases camplaints of disposssssion bccurriug' after A. D. 
1830 are hea«d.. .■ . - ■ ' t'. 

, Th^re seems to us considerable force in Mangrdl's objection to the pre- 
sent ease being put ouithe same footing as cases which come before the Kaja- 
sthanik Court, as the Sheikh can hardly be said to be a "Mulgirasia" of Jiina- 
gadh. The disputies- between the parties have been going on ever since {.lie 
establishment of the Agency^and have been dealt with from time to time by 
successive Political Agents and, by Government. The present dispute is onie 
quite "Sui generis" and the rules of the Rajasthanik Court would not apply. 

It seems to us advisable tO' fix the year of Walker's Settlement as the 
one from whi'ch limi<tation should run. That year is universally recognized in 
Kathiawar as the period of Iraiitation in all matters political. 

The Panch&,yet of St. 1890 ( a. d. 1834 ) went back to that date/ Cap- 
tain J^cob, in his "Sbero" datfed 25th March 1842, after a conference with' the 
representatives of the parties/ records his opinion that the disputes about 
"Wahiwat" (revenue) should b6*settled by ateferenoe to the accounts from St. 
1864 ( A. D. 1807-8 ) < Walker's Settlement ); and, further, Jiindgadh has, on 
various occasions' in correspondence with the Agency regarding tiie present 
disputes, referred to that year as. the year of limitation. 

We, do not think that this decision will injuriously affect Junagadh in- 
terests: in anyway. It may perhaps open the, door to Man'grol to bring forward 
a few more claims than it otherwise could have dotie ; but all such claims will 
of course be carefully tested- by evidence as to possession a# well as title and 
' previous-proceedings before the Agency. 
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In concluding our deoiBion on this rule we think it right to note the 
mistaken innpression which Junagadh seems to be under reourdinv the panohd* 
yet of St. 1890 (1834) ; and the weight to be attached to iia proceedings. 

In the first place no " Kabuliyats " ( agreements ) from the parties to 
abide by the decision of the pancfa appear to have been taken ; the panch^yet 
was not convened. by the Agency and refused to sign any award, as evidenced 
by the letter of the parties to the Political Agent at the time. 

When Captain Lang summoned the members of the pancbdyet to inquire 
about their award, be was not, as supposed by Mr. Wddya, the Political Age- 
nt but^only the Assistant to Mr. Willoughby who was Political Agent at the 
time. 

It appears from the records that the Political Agent Mr. Willoughby^ 
recorded aTemark below a."yadi" from Junagadh, dated 5th April 1834, which 
bad been forwarded to him by Captain Lang, to the effect that the whole 
matter was then under his consideration. Further, tbereia nothing to show 
that the statement made and recorxled by the members of the Pancbdyet be- 
fore. Captain Lang in July 1834 was ever referred to th§ Political Ageot for 
orders. Neither does it appear that the Panchdyet executed any award befota 
they separated at Junagadh. The Members recorded a statement before Cap- 
taiil/Laog about 5 or 6 months after they had separated, -detailing the. points 
in dispute on which they had agreed, their award, and those points which bad 
remain«^d..unsettled by them. 

, A document, purporting to be a copy of the award of the Panchkyet, 
was given by Junagadh to Captain Jacob in. 1842, but it is not signed or au- 
thenticated, nor does it appear to have been produced before Captain Lang, 
and furtherrit differs in someimportant particulars horn the statement mad^ 
by the Panchdyet before the latter officer. . ■'< 

Captain Jacob recorded in a marginal note on the Junagadh " ydd "to 
bisaddress dated 19th April 1842 th? following words: — 

"There was so much confusion about this settlement ( that of St. 1890 ) 
"that the number of the members could not be ascertained." 

We do not intend by this recapitulation of facts to release Mdngroi from, 
the engagements into which it entered with Captain Jacob and which must of 
course be held binding. Qur object is to srhoMr that, in considering this question 
of limitajbj,on, we could not a<;tach to the, proceedings of the Panch^yjet of St. 
1890 (a. 0. 1834) the same wide and far reaching importance and «ff6ct atta- 
ched to them by the learned Counsel for Junagadh. 

In this connection we think it advisable to discuss the quefitioo ^betbei: 
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tjJQ, Commission sliould entertain claims by M^agrol to the right of reversion 
and resumption in alienations. \ ....,> 

Mdngrol, in this niatter, wishes to provide for a hearing and settlement 
of its claims to reversioris and resumptions in alienations. It has been argued 
on its behalf that some alienations were made by M^ngrol solely during the 
period of its independence, others by the parties jointly, and others again by 
Jundgadh uniawfiiliy withotit ■ Maa^rol'.'j consent ; ana that, in the las't case 
especially, it would be unfair to bar M^ngrol from recovering its rights. It is' 
urged that unless Mdngrol is allowed the opportunity of establishiiV^ its'righta 
now, it will, by the terms of these' rul-es, be precluded from uereaftfer establi-" 
shing or recovering them, and farther, that Government hits on several occai"' 
sions ruled that a final settlement of all disputes between Jundgadh and Ma- 
ngrol should now be effected. '•'•■• •■' 

ilupdgadb objects to the entertaiomtint of these ciaima altogether, the 
principal- ground being that Juniigadh'ti acknowledged sovereignty gives it th^ 
§ole right to ail reversions and resumptions. ' 

We cannot however acknowledge the justice of this last conteDtion^ 
taking into cdnaidefation the tVct that Mkngrol has already succeeded to tt^ 
S.hare in certain alienated villligeswhich have lapsed — that the AgieiicyKas all 
ready entertained such claims and that, in some of the negotiations foFseparsn 
tion of interests which have preceded this Commission, provisions vyere pro- 
posed by J.unfcadh for the se,ttlement of such claims. — Considering all this it 
seems to us that it would be inequitable to debar Mdngrol from bringing such 

claims before the Commission; and further, as, in the case of many alienations 
the grant was made previous to the year of Walker's Settlement, it does not 
appear to us that it would be fair, under the circumstances, to preclude the 
claim from being heard merely for the reason that the aiiehatiori was made 
previouoo f he year of limitation. • \' :•'■;« 

In the case of the 'Junddadh-Porbandar sepai-atioh of intecesitB, alienaiJ 
tions were dealt with; and in a similar separation between Jundg-adb and J«ii 
piii-, Government tuled in their Resolution No. 3883 dated 21st A.ugUst 187i 
that Certain alienations shtiuld not be ovierlooked in the separation. ' s^s 

We think it atdvisable however not' to hamper the Commission vvith toti 
detailed instructions as to liow fhis class of <3ases should be dealt with, br how^ 
proVe\l"'rlghts in auchalienatidns,'are, to be valued aiid a separatrort effecfce^l, 
We are tidt safBciently acquaint'ed wi'th the details of these alienations to' bfe 
in a position to" lay down rales;- afid we think' it possible,' when these cases 
pojpe to be heard, that an upderstauding may be arrived at with rthe consent 
of both parties. 
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; : With regard to the rule proposed by M^ngrol regarding reversions and' 
resumptions we have above discussed the question and recorded our opinion oti 
it. Id Accordance with that opinion we have framed a rule for the disposal of 
these claims i^nd recorded it as No. XV. 



With regard to the Ylltb rule proposel by Jundgadh our decision is ais 
follows: 

We consider that the rule, as proposed by Junagadh, assumes by its very 
wording, the correctness of Jun^gadh's position which is disputed by M^ngrol 
and that rule VI provides all that is necessary on this poiut. 

Clause (a) of the proposed rule is sufficiently provided for by the limita- 
tion rule. Clause (b) is equally unnecessary. ' 

In regard to clause (c) we consider that the limit of 12 years, therein 
laid down, a purely arbitrary one and calculated to work injustice considering 
the manner in which disputes were carried on by States before the Agency in 
former days ; and the imperfect state of the Agency records of that time. The 
ppsition of Junkgadh regarding assignments of laud made by it has been pro- 
tested against by: Mangrol ; and we do not consider it right to authoritatively 
sanction that position before the Commission had made its inquiry. 

For the above reasons we consider the above rule is in some parts an- 
necessary and, in other parts, open to objection. We have accordingly struck it 
otit'from the list. 



RULE X. 

Our decision on rule X is as follows:— 

It appears to us that the rule as it stands is not a fair one. The principle 
of allowing- arrears of revenue on proved... claims is practically admitted by 
Junagadh which seeks however to impose an arbitrary limit of 3 years. If 
however, it shall be proved that Mangrol has been kept out of its rights for 
more than 3 years, we see no reason why it should not receive arrears of reve- 
nue from the date of dispossession ; provided it protested at the' time of dispo- 
ssession, or when its right accrued, or within a reasonable time afterwards. It 
appears to us to be impossible to lay down what shall be considered a re^sp: 
nable time as cireumstances will vary so much in each case. We consider it 
therefore better to leave this point to the discretion of the Commission. 

For the above reasons we amend the rule proposed by Junaeadh and 
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frame the rule in the terms recorded in the list of amended rules whioh accom' 
panics these decisions. 



RULE XIII. 

In regard to this rule aa proposed by Jun^gadh it appears to us that it 
we accepted it as it standd we should practically prejudge a portion of Mdu- 
gToi's claims ; and the learned Counsel for Jundgadb, in his printed argument 
by implication acknowledged that it was intended to preclude a part of Mdn- 
gtorsclaiui from being entertained by the Commission. 

The rule provides for the value being ascertained from the actual reaii_ 
zations alone; Mongrel, however, contends that it has a share in the whole viN 

lege and as a shareholder, has a proprietary right in the unoccupied lands; and 
utges therefore that such lands should be taken into account in calculating the 
value of its interests in the villages. This contention may not be well-founded; 

but, until the Commission has heard evidence, we cannot summarily reject it. 
It further appears from Colonel Barton's letter No. 272 of 1882 that in 
the course of negotiations in that year between the parties through the medium 
of the Political A^ent ; Jundgadh consented to an arrangement which, if car< 
ried out, would have allowed credit to Mangrol for waste lands in Mn'jmd 



According to tbe'rules, Mangrbl is the claimant in such matters and the 
"onus probandi" lies on it: If then, it does not prove its title to a share, the 
' practical result will be that the basis suggested by Jundgadh will be taken in 
estimating the value of its rights. If, however, it does prove its title to un- 
occupied land then a different basis will necessarily have to be adopted. 

Further we disapprove of the method suggested of striking an average 
based on the revenue realizations in 5 of the earliest and 5 of the latest years; 
because the object isiDot to ascertain the former but the present value of the 
villages. 

We find that in former separations of interests'^, in which Juni^gadh 

*Junagadh-Porbandar 'tself was interested, the realizations during the ten years 
Junagadh-Jetpur. immediately preceding the inquiry were examined to as- 

certain the value of the rights of the parties; and this seems to us a fairer 
plan than that suggested by Junagadh. 

The rule then which we fr^me on this point is that numbered XIII iu 
the list of amended rules. 

Xhis rule renders rule XV, proposed by Junagadh, unnecessary. It is 
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consequently skruck out and the amended lule XV on th4 sub)ee6 6t ali^dl* 
tione IB substitated under that number. ''«' 



RULE XVI and XVII. 

By tbesetwo rules Jundgadb proposes to have all but a comparatively 
small Craction of the "Ganim Vero" payable byMd^ngrol to it commuted' into 
land ; its declared reason being that, when Mdngrol's rights and interests-in 
- these villages have been separated, Jiin^gadh will los3 the means it now p(i«- 
spsses of readily recovering the "Ganim Vero", in case of default, on the part 
of M^ngrol, by attaching Mangrol's interests in those villages. 

We note that in the arrangement made by Iabm,&,il, the Mangrol Kdi- 

, See Junagadh'syadi to Captain bhari in a. D. 1834 (the fulfilment of. which 
Jacob. Dated 19-4-42. Jun^adh strenuously contends for ) a cas^ 

payment due to Jundgadh was set ofl£ against the " Ganim Vero.'' Again, in 

the bak patrak (statement of Mdngrol's rights) of the village of Bdldg4^> pre- 
pared by the Junagadh Bhdydti Court, it is stated that the " Udhar rakam " 
(lump sum) on BAl^gdm due to Md,ngrol is paid by deducting the amount from 
thevGanim Vero due by Mdngrol. , 

It seems to us that the principle of setting cash payments against sim'r- 
lar payments, as was followed in the separation of interests between Junagadh 
and Porbandar, -is more natural and equitable than that of commuting cash 
payments for land, whereby a fixed payment is exchanged for land whose val.ue 
may, and possibly will, increase, Nor do we see that we have the authority to 
enforce such an arrangement as Junagadh proposes in view of the decided 
opposition to the proposal offered by Mdngroh 

- .(,,. , M^ngcolj wh^n this proposal was ma^de, iu the correspondenpe that le^d 
td* the appointment^f the Commission, strongly objected to it and refused to 
consent to it unless peremptorily ordered to do so by Government. No suoh 
order has ever been passed nor has Government ever expressed an opinion 
thai such a commutation was desirable. 

■ We do not seb that the consequences apprehended by Jdnagadh, if this 
" "Ganim Vero" is not commuted into land, are likely to airise. In the first^plar^e 

there will be some considerable sums to be paid by Junagadh to Md,ogribl on 
'Recount 6f the "Udhar rakams" to be ascertained under rule XI; the .'setting 

off of this sum against the "Ganim Vero" due by Mangrol would reduce tlje 
.-batance due on ,tbe latter acpQUnt, and, if desired by the parties, permanent 

reduction oould be made. 
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Mangtol agaiu, once the separation of interests has been effected, is not 

likely to*>give Jundgadh cause for interference by withholding payment of its 

"Ganim Vero"; moreover,|Junagadh being thesovereign and M'dngrolthe vassal 

tfag former is in a pdsition to recbver from the latter at any time whatever is 

due to it; and, in collecting payments declared by the Agency to be due to it, 

Jun^gadh will not need to invoke. the aid of 'the Agency, nor will there be the 

need for interfence which existed iii former days/to a certain extent. Further, 

Mangrol itself has, in, its metoorial to Gov^mmeqt dated' :2nd January 1884 

(para 10), agreed to Jundgadb, in default of payment of Ganim Vero by M&' 

ngrol, attaching the villages allotted to it by the separation, as it used to at* 

tach Mangrol'a share in the MajmA villages in former Jays. This remedy has 

beenprovided by the amended rule XXVIII. 

In the separation of interests between Junagadb and Forbandar an 
annual cash payment remained payable by the latter to the former after de- 
ducting the payments due from the former state. As Porbaodar is indepen- 
dent of Jundgadh there might be supposed to be greater difficulty in ensuring 
the punctual payment of this sum; yet, in this case, no commutation into land 
was thought necessary. 

We 6nd that the proposal of Junagadb is not in accordance with any 
precedent; the reasons given for it do not appear to us to be sufficiently strung 
to justify the adoption of such an unusual course; and, further, it does not ap- 
pear to us to be quite equitable in principle. We note besides that it is not 
proposed to adopt the same course with regard to the fixed money payments 
due by Juniigadh to Mangrol. 

For the above reasons we disallow rules XVI and XVII as proposed by 
Juniigadh and strike them out of the Hat of proposed rules. For rule XVII we 
substitute the amended rule of the same number in the amended list. 

By the^ above decision on rules XVI and XVII, rule XXVII becomes 
^unnecessary and is cansequently struck out. And, in accordance with the 
above decision, rule XXVIII is amended and will run as recorded in the list 
of amended rules under the same number. 

Kule XXX, as suggested by the Court and accepted by Junagadb, is 
hereby declared to be part of the rule,<;. 

Rules have been framed in accordance with the above decisions and re- 
corded in a list of amended rules which has been attached to this Judgment 
and will form part of our finding, 

The amended rules are to be embodied in the draft rules proposed by 
Junagadb and the disallowed rules to be struck out from the draft. The draft 
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atnended as above, shall be the final rules for the guidance of the Commission. 

(Siijd.) Edward W. WEST. Lt. Coll. 
MMvm^r, 27th Fehmarff 1885. 

(Sigd.) J. M. HUNTER, Major. 
27-2-85. 

True Copy. 

J. M. HUNTER Major, 

President, Jaodgadh-Mdngrol CommisBion. 



RULES. 



v?.; For the guidance of the Junagadh-Mkngrcl Commission as agreed to 
by the parties with the amended Rules decided on bj? Colonel West and 
Major, Huj[iter» 



PREAMBLE. 



The Commission has been appointed for the following distinct purposes: 
There are certain villages in Jundgadh territory in which the Sheikh of Mdn- 
grol claims to bold Aiid enjoy certain proprietary rights jointly with Junagadb. 
The Commission therefore shall enquire into and determine consistently with 
these Rales: — 

(I). The villages in which Mangrol has any proprietary rights. 
(2). The nature, extent and value, of those rights. 

To prevent future disputes the Junkgadh State has consented that 
Mdngrol shall recaive an equivalent in land for the above rights according to 
'their ascertained value. For this purpose the Commission shall consistently 
with these Rules. 

(3). Determine what villages or lands shall be a proper equivbUnt 
for the ascertained rights of Mangro). 

(4). Set apart these villages or lauds to be banded over to Mang- 
rol i and 

(3). Shall, make arrangemeuts fpr their measurement, delinea- 
tipD, and demarcatipn. 



RULES. 

RULE I. 

The Gommissiou shall bear in mind the following established facts: — 

*The Rules printed in Italics are those decided op by Colonel West and Major 
Hunter. 

The Rules and words in black type are the amendments to by the parties at 
the hearing in Rajkot. 

The remainder of the Rules are according to -the draft Rales proposed by 
Jqoagadhv 
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(a). The villages in question are an integral part of Jundgadh terri- 
tory. ' 

(b). The Junagadh State has complete jurisdiction and sovereignty 
over themwith all the rights generally appertaining thereto; 

and the Commission shall decide what those rights are. 

(c). Mdngrol is a dependent and vassal of Junagadh. 

The Commission shall have no power to raise or allow any one to raise 
any issue which shall in any way bring into question the above facta! The 
Commissipn shall be bound to raise and be guided by all the priesumptions 
that in law and equity ought to proceed from these facts. 



BULE II. 



The proceedings of the Commission shall be in accordance with the 

RuleB that shall finally be determined ; and both Mdngrol and Jundgadh 

shall be bodnd by them. In the absence of any specific Rale&And, so far as 
tho Rules do not extend, the Commission shall observe in their proceedings 
the geperal Rules of Civil Procedure and the principles Of equity and Of 
thO law cif evidence as observed in the Judicial Courts of the Agency. , / 



RULE III. 



The Commission may with the consent of both parties modify generally 
or for any specifio case any one or more of these Rules with the view to make 
them more applicable or equitable ; and in the event of the parties not 
consenting, the Commission may refer the point to Colonel West 
whose decision shall be final. 



RULE IV. 



No case or question in or on which Government or the Political Agency 
or any other competent tribunal has passed a final decision or in which a set« 
tlement has been made by the free consent of both parties or by a Paiich%et 
appointed by both parties shall be re-opened, provided neither party shall 

plead that former Agency decisions were never final. 

Note. — The Junagadh Bhdyati Court has, according to settlement 
9greed to between M^ngrol and Jun4^adh io April 1879 aod eanctioned by 
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Government Resolution No, 2147 dated 12th May. 1879', passed certain decisions 
with regard to some of the joint villages. MM«roI has appealed against tb« 
decisions to the Rdrjasth^nik Sabba, The Commission shall, consistently with 
these Rules, hear the appeals, which shall be withdrawn from. the Rajasthanik 

Sabh^ : and may take any evidence it may think necessary. 

nuiE V. 

The year St. 1864 ('A. D. 1S07-SJ commonly /enoton as " Walkers Settle- 
ment" shall be the year of limitation i. e. the Commission shall not entertain com- 
plaints where the alleged dispossession occurred previous to that period. 

Provided that in the case of claims of the nature referred 10 in amended 
Rule XV, the fact thai the alienaiiom in question were made previous to the year 
of limitation sliall not bar the Commission from entertaining claims under that 
Utile.' ■ 



RULE VI. 



If any village or part of a village or any right or interest in a village or 
part of a village is claimed as joint the party claiming it as joint shall prove 

that it is joint by direct evidence or by reasonable presumption flowing 

from such eividence. Each claim shall be speoiSc and specifically described. 



MULE VII. 

The Rule proposed by Jumigadh is si'ruck out. • - • ■ >■*'-'- ^ 



RULE VllI 
Any claim or complaint within the scope of the inquiry as defined 

in the preamble not made before the Commitssion ; or which has been made 
and disallowed under th'^se Rules shall be considered as non-eiistent and, caiipot 
be' made or urged in the same or in any u.ther shape whatever after the close 
'"of the enquiry herein provided for. 



RULE JX. , 

Claims not expressly allowed and decreed shall be considered as dis- 
allowed. .. 
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RULB X. 

The Commission s^allnoi entertain any claim or con>p'"it,t nor nia&e any 
ord^f^ or decree as regards any past receipts of revenue by the party in possession 
unUss and until it is distinctly proved that the revenue claimed had been wrongr 
fully received and that a, proiesi had been made by the opposite party within a 
reanonable time of the accruing of the cause of action. 

In awarding arrears of revefiue receipts the Commission shall be guided 
by precedent and by the circumstances of each case. 



RULE XL 



Ta the case of those villages in which Mdngrol is foUnd or proved to be 
entitled to an " Oodhar " or 6xed lump sum only the Commission shall enquire 
into anddatermine the fixed yearly sum due from each village. The aggregate 
amount of such fixed sums as determined by the Commission shall be payable 
by Jun^gadh to Mangrol; and Jundgadh shalJ pay the same in the manner 
h^ert^io- after provided. 



RULE XIL ; 

la the case of those villages in which Mangrol is admitted or proved to 
be entitled to rights or interests other than " Oodhar'' or fixed sums the Com- 
miasion shall determine the nature, extent and value of such rights or interests. 



RULE :XIIL 

The Commission shfill,' after 'detei'mining from the evidened the nature and 
extent of Mdnyrol's rights or interests in the village of the class referred to in 
Rule Xfl and after examining the revenue accounts for ten years immediately 
preceding the present inquiry, determine the annual value of those rights and 
interestt in each village. 



RULE XIV. 

l^oth sides shall be specially beard on the evidence referred to in the last 
Ruje before the Commissioa come to any decision in the matter. 
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BUIB XV: ■■ ' : ' - 

. ' Mthe event of Mdngrol proving its right to the reversion or resumption of 
alienated milages', lands or interesis, the Commission shall: as far as possible, take 
into account the value of Mdngrol's 'right in sue/i villages, lands or interests and 
effett^ separation of tfie interests of the parties in thesame. 



RULE XVI is struck out. 



RULE XVII. 

The amount found due %nder amended -Rtile XIII ubope shall, be tiie amonnt 
for which villages, ofwhiehthe annual^value is found equal tp that amount, shall 
be set apart and given, by Jundga^h to Mtingrglm the manner following. 

EULE XVlll. ; V ^ > rl 

Th« Comtaission shall call upon Juhagadh to Bubmit the nameh of ceir- ' 
tain viUagea which shall be divided into a number of Idts '(not exce€d'in{rS)'8b . 
that the annual value of the villages in each lot shallbe equal "to tfie-.ailTlual " 

amount found due by the Commission to Mdngrol. • ■ ■'- - - 



RULE XIX. 

T - . . . - - 

( 

Jupagadh shall take care to submit the names of suoh^ viil{|ges as are 
situated most conveniently for Mapgrol, so far as i^can be practically done 
and to the satisfaction of the Commission. 



RULE XX. 

Mangrol shall then be calliedxipontoiBel^ct one of the lots and Junagadh 
shall, if called upon, ..prove that the annual yalue of the. selected, lot is. equal 

to the annual amouniidue to Miiogrol as found by the Commission- 



RULe XXL 

Junagadh shall prove that .the. annual, income of the selected lot is a 
proper equivalent by establishing to the satisfaction of the Commission^ the 
value of the revenues transferred' to Mangrol in' the villages of the selected 
lot. Tliese shall be, 

(I) The revenues from the exclusive lands ofthe JUnagadh 
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Durbar if any. 

(2) The revenues from Darbir lands assigned und^r Birkhali, Pas- 
Biiti, and simiiar teinares which, by the terrqri or nature of 
the grunts, are capable of resumption and re-assignment at the 
Darbdr's will; and which shall have been resumed by 
Junagadh and transferred in the settlement to Nangr j1 
as revenue paying lands. 

(3) The produce of the revenue rights hitherto enjoyed exclusively 
by Jun&gadb. 

(4) Revenues ascertained under the above Rules to have been de* 

rived by Junagadh and Mangrol from the said villages 
hithertb. 



RULE XXII. 

In case any land assigned as described under Clause 2 of Rule XXI i^ 
allowed to continue, to the grantee and its revenues are not ttausftirred to MdM- 
gfol, the latter shall not have the right to resume the assignment at any ti>ii«;.> 

Provided that if any such land shall hereafter lapss^lo Junag dh, 
Mangrol shall have the right of pre emption at a valuation to be 
made by arbitration or by the Agency. 



RULE XXIII. 

I^ shall be for Jilnigadh to determine the compensation due JPor any 
trinsfers made as oontempjated in Rule XXl Clause 2. The Commission shall 
have no power to entertain any comprint or claim in that matter from any 
one or from Mangrol on any one's behalf. 



> RULE XXIV. 

''' Jfondgadh shall, in proving the income derived from the revenues of the 
villages in the selected lot, be bound to follow the method prescribed for the 
valaation bi Mingrora rights and interests, 



RULE XXV. 

If the selected lot is proved by Junagadh to the satisfaction of the Com- 
mission to have an annual income equivalent to the amount due to Mangrol un- 
der therules, Mdngrol shall be bound to accept the selected lot and the Com- 
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mission shall not liatcn to any further objeoliohlor diepute regarding the eame. 



RULE XXVI. 



If after Jundgadh's eviden«e, the Commiasion defceTiniue that the income 
of the villages in the selected lot is less or greater than the equivalent dut? 
m Mi'igrol ( under the rules ) the Commission shall requiie Jundgadh to 
amend the lot so as to make it equal. 



RULE XXVII is »truchout. 



RULE XX VII L 

Jundgadh shall pty to Mdngrol the ainomt found annually due to thm 
latter on account of the total of ''Udhai; Ruikapis" (lump sunis) either by direct 

I , ' U.J 

payment or by allowing Manyrol to deduct the amount from tlie " Ganim Vero " ^ 
due from the latter. . 

Should J^ityrolfail to pay the " Cranim Vero " or^ any portion of it at the \ 
proper date, it shall be open to Jundgadh to withhold the amount due to Mdngrol 
on account of the '^ Udhar Rahtms '' or to impose an atlachmeut, on such, of the' 
alloted villages as may appear necessary. 



RULE XXIX. 

When the Commission has determine that the lot selected by Mangrol 
has an annual ii^icome equivalent to the average annual amodht found' Ahe td 
it under the rules, and shall be acoepted by Mdngroi, Junagadh shall fbrth ^ 
with make the necessary arrangementia to put Milngrol in sole possesbfoni of 
such selected lot; 



RULE XXX 



Mangrol shall thenceforth be entitled to the proprietary rights and 
revenue jurisdiction in and over the villages and lands in the said selected lot. 
It is understoood that the partition shall not aifect the jurisdiction of Jtinagaidh 
over the assigned villages except with the consent of that state. • 
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, . .^. ,,.,^.,' RULE. XXXI. , ;,. .,,, 

The Commission shall, at the close of its proceedings, ^-mbody all its rul« 
ings and decisions in a Judgment drawn up and signed by the President 
(Major Hunter) so that no point of importance shall remain undetermined and 
unrecorded. Authentic Copies of the cTudgment shall be furnished to both Ju- 
Ddgadh and Mdngrol. 



RULE XXXII. 

Both Jun^gadh and Mangrol shall announce within SO days of the re* 
ceipt of the copy of the Judgment, whether they intend appealing against the 
Judgment or any part thereof. 



RULE XXXIII. 

If either party wishes to appeal, the appeal shall be submitted to Colonel 
West in writing within 3 months of the receipt of the copy of the Commission- 
er's Judgment. A copy of the appeal shall at the same time be furnished to 
the other side through Colonel West and the latter shall put in its reply or 
cross-appeal or both within 60 days from the receipt of the copy of the appeal. 
Provided it shall be in the power of Colonel ystzst to extend the period for 
appeal to not more than 6 months from receipt of copy of Judgment on good 
and sufficient ground being shown. 



RULE XXXI V. 

If within 30 days of the receipt of the copy of the Comnaisaloner's: 
Judgment, neither side shall have announced its intention to appeal, the Judg- 
ment of the Commission shall be final and shall bind all parties as such. 
If no appeal is filed within the period appointed or allowed under Rule XXXIU 
the Judgment shall be similarty final. 



RULE XXXV. 

-^ If ah apipeai is made by either side Colonel West shall hear both Jnni' 
gadb and MiLngrol at such time and place as shall best suit him and pass his 
decision. -. ... . 

•>'pi'- I I'lm- 
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KULE xxxvi. ;^' ' - 

The enquiry by Colotiei West fiball be und^r these' Kules and no oiber, 
except those which may be modified under Rule III. 



KULE XXXVII. 

Colonel West's Judgment shall embody the parts of the Oommissiou&r's 
Jjfidgment as have not been appealed against and his decision oo the appeal, 
shall be, and shall have all the force of a 6nai decision and shall^J»ictd fill 
parties as such. 



RULE XXXVIII. 

After a iinal decision has been passed, whether by .the Commis^ijOja 
under Rule XXXIV or by Colonel West under Rule XXXVII, the same 
shall be executed and carried out by the Commission or by SUCh authority 

as the Political Agentinay entrust the duty to. 

(a). By placing Mdngrol in possession of the villages to bs made 

: i over to it by Jundgadh as provided Under Rul& XX^. i 

i (b). By a circuit measurement or traverse SUrvey of tli» f «>^ 

V ■ villages. > ., ■ j.^ ^ r ■• 

(c). By causing a complete map of the saiid viikges to be made:* > 

(d). By placing boundary marks separating the said villages from 

other Junagadh exclusive villages, 
(e). By certified orders as to the annual payment to be paid by 
Mangrol, to Junagadh for "Ganim Vero''; and by Juiidgadh 
to Mdngrol for the annual sum due to the latter under the 
Rules. 



RULE XXXIX. 
The Commission or the authority nominated >by the Political 

Agentunder Rule XXXVIII (as the case may be) shall certify to the cor- 
rectness of the measurement and map and to the execution of the 6nal decree. ' 



RULE XL 

The maps and certificates executed under Rule XXXVIIi to be 
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made out in triplicate ; an original copy to be furnished to each 
party and a third to be filed in the Agency records. 



RULE XLI. 

The ezpeDses of the Commission shall be shared by both Jan{igadb and 
Mkngrol in equal parts. Such expenses shall inclade those incirred in the 
•zeeation of the Boal decision and shall be paid at such time and in saeb 
' Mtknaw as the Commission or ColQnel West may order. 



RULE XLIL 

At the close of the proceedings all original documents produced by 
Mingrol shall be returned to it after Jundgadh has been furnished with au- 
thentic copies of the same signed by Major Hunter or Colonel West, 

RULEXUII. 

All documents produced to be returned to the p^arties producing 
them at the close of the proceedings. The original record of the 
proceedings, orders, on decisions of the Commision or Co one> West 

on appeal from the Commission to be filed in the Agency. Frovided that both 
the parties shall have duly authenticated copies of the same on application. 



RULEXLIY. 

A.11 expenses incurred in making the copies aforesaid shall be part of the 
«xpehsels of the Commission. 



AMENDED RULES. 

Decided by Lt. Coll. West ana Major Hunter. 



RULE V 

Tbe year St, 1864 (A.n, 1807-8), commonly kuowri as "Walker's Settle- 
mem'', shall be the year of limitation; i. c, tbe Commission shall not entertain 
Complaints where the alleged dispossession occurred previous to that period. 

Provided that, in the case of claims of tbe tiatare referred to in amend- 
ed Kule XV, the fact that the alienations in question were made previous to 
the year of limitation^shall not bar the Commissfon from entertaining claims 
under that Bale. 



RULE VII ^^^ 

The Rule proposed by Junagadh is struck out. , :; . 

RULE X 

The Commission shall not entertain £(ny claim or complaint nor make 
any order or decree as regards any past receipts of revenue by tbe party in 
passessioD unless and until it is distinctly proved that tbe revenue claimed bad 
been wrongfully received; and that a protest had beeii made by tbe opposite 
party within a reasonable time of the accruing of the cause of action. " 

In awarding arrears of revenue receipts tbe Commission shall bef'^dtSed 
by precedent and by the circumstances of each case. "'- ' 



RULEXIIl 

The Commission shall, after determining from tbe evidence tbe nature 
and extent of Mangre^'s rights or interests in the villages of tbe class referred 
to in iRuIe XII; and, after esamintug the revenue accounts for ten years^imme- 
distely preceding the present inquiry, determine the annual vala.e of th.os« 
rights and interests in each village. ^. 



BULE XV, as. proposed by Junagadh, is struck out and in its place 
the following rnle submitted. - . , . - 



■' ■■ -^ '' RULE XV. ' "■ ■■■■^•" 

■ in tbe event of Mdhgrol proving its right to the reveri-ion or resumption 
of alienated villages, lands or interests, the Commission shall, as far as possible 
take into account the value of Mangrol's, rights, in such villages, lands or in- 
terests and effect a separation of the interests of the parties in the aaoie. 



RULE XVI is struck out. 



RULEXYII. 

The ainount found due under amended Rule XIII above shall be tbe 
amount for which villages, of which the annual value is found equal to that 
amount, shall be sbt apart and given by Jundgadh to Mdngrol in the manner 
following. 



RULE XXVII is struck out. 



RULE XVIII 

Junkgadb sliaU pay to Mdngrol the amount found annually due to ths 
latter on aeconut of the total of " Udhar Rakams " ( lump sums ) either by 
direct payment or by allowing M^ngrol to deduct the amount from the Ganim 
Vero due frQ® tbe latter, i 

Should Mdogrol fail to pay the "Ganim Vero" or any portion of it at 
the proper date, it shall be open to Jundgadh to withhold the amount due to 
Mdngrol on account of the "Udhar Rakams" or to ithpose an attachment on 
luch of tbe allotted villages as may appear necessary. 



; The Rules disallowed as above are to be removed from the list-of Rules 
proposed by Jon^gadh and those now decided upon are to be embodied in that 
list and to form, with the rules agreed to by the counsel for tbe parties at the 
bearing in Rajkot, the final rules for tbe guidance of the Commission. 

; (Sigd.) Edward W. WEST, Lt. ^oll. 
Bkdmagar, 27th Felrmnj 1885. 

(Sigd.) J. M. HUNTER, Majob. 



At a meeting held at Kesbocl on the 24 April 1885 to consider certain 
proppaals framed by the president of the Jun^^db Mdngrol Commissioo for 
the more speedy valuation and separation of Mdngrol's rights in the M^j^oii an.(} 
other villages there were present. 

Lt, Coll. E. W. WEST, Political Agent. 
Major J. M. HUNTER. 
/ Uaridds Vihdrid^s Esqr., Deiyiin, Junagadh State. ..i 
T -t' Hh < Khan Bahadur Ardeair Jemsatji Esqr. 

. °. \ Mr. Nandl^l Madanlal. 

^°^ I I Mr. Kalianrai Jetha Bakshi '^^ 

The proposals framed were discussed and certain alterations made with 
the consent of both pairties. 

Mr Katidnrdi stated that he agreed to the rules as above modified with 
the exception of rule , XVIII vvhich be'could not consent to without special 
authority from the Sheikh of Mangrol; and asks for^3 days delay to obtain the 
Sheikh's instructiooa on the subject. 

Jupagadh r^epresentatives state that they agree .to the rules as a whole; 
and, in the event of rule XVIII not being agreed to by-Mangrol, they reserve 
to themselves the right of withdrawing 'from the corn-promise altogether ''' " 
i Keshod '44-4-85. 

(Sigd). J. M. HUNTER. 
(Sigd). Edwafd W. WEST. 
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Proposed method xrf valaing M^ngrol's rights and separating its interests 
discussed at the conference at Keshod on the 24 April 1885. 



Wahiwati . villages. 

I. The proportion which Mdngrol's receipts of "Waje" bear to the 

"Raibh^e" for division in St. 1908 to be ascertained in 
each village) from the "Wahiwat" accoant of that year. 

II. The average of the past ten years of the Kdjbbdg of all Vaje — pay- 
ipg lands tu be ascertained; and M^ngrol's share in that Waje to be calcalated 

at the ratio found in 1908. This, valued at the average 
current price of grain &c. during the past 10 years, will 

give the value of Itllingrol's share of the produce in kind. Any "Swang" lands 
fvhich neither side can satisfy the President of the Commission should remain 
"Swing," to be treated as "MajmA". 

III. To this is to be added all "Udhar Bakams" 

Agreed to. 

which Mingrol is in receipt of or can prove its right to, 

under a separate heading. 

Should Mingrol be in receipt of "Veru'* per "Sdnti", tben this cash 

right will be calculated on the actual number of "Sdnti's" 
Agreed to. ° , ,«.« o. 

in the, 10. years previous to 1940 St. 

V. If Mkngrol is in receipt of other cesses besides "Sinti Vero" calcu- 
lated on the amount of the gross produce in kind or the "Waje," as the "Wa« 

biwat" may be, then the amount is to be calculated on 
Agree o. ^^^ ^^^^^ «Waje'' or gross produce found due to Mingrol 

from the average of the past 10 years, 

VI. The total value of the produce in kind and cash receipts will repre- 

sent the value of Mdngrol's rights in the revenue paying 
^"* lands in each villages. 

VII. Should the accounts of the year St. 1908 not be sufficiently com- 

plete then the accounts of the nearest complete preceding 
jlear or, (if the parties agree) succeeding year be taken. 

VIII. Any disputes regarding "Wahiwat" pending in St. 1908; and any 

complaints regarding the "Wahiwat" of St. 1907 and St. 1908 made within a 

reasonable period, which have not been settled by "Panch" or the Agency to 

be investigated and decided by the President of the Com- 
Agrce to. mjasion and any award in Mkngrol's favour, if in kind, 
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to ba addi;d ta. its reepipU of 'fW»j< in St. ,1908; and IM ratio to bf ,«^e^ 
after such additioD. • If the awards relate to oash rights they will be added to 

tile average ot such rights during the past 10 years. 

. , •■.,,.'? '■-• ■■■■■ '''■"" ■ ''■ ' •■ "' ■■•■ 

IX. la the case of any sources of revenue created since St. 190^^,th| 

'#rMident oi the d^^ will determine in which of such sources each or 

' ■ "'^ ■ • either party should share; and the amount or such reve- 

?j - ^j ' iiues to be taken into cionsideration in the final sett|e,iRe,n|. 

X,* *:? • ' 4^Qy dispute that may aris^ as to what "bibats" are to be taken 

into consideration in calculating Mdngrol's share «n the 

*'" ,' "Rdibbiig" to be decided by the i^resident. -, ^-- yJZ 

XI. Arrears of withheld" revenues in the "WaLivvati" villages «p*«vi<Misi 

J * to St. 1908 to be fiboaidered as satisfied. 

Agreea to. 

* : , ' ' 'Xll Arrearsofmtiibeld revenues sfiSaetfuent tii'Sfc 

;■ . f *"® *°' j ? 1908 in the " Wahiwati" villages to besettled by a^reemept 

,;:• 'ter, -'Xbe aSbVe refers to the '■Wahiwati' villages Only. 

Newly eatablished, lapsed, and appf<>priated villages. 

XIII. Mdngrols claims to share in these to be investigated and, if esta- 
blis^ed, its sha^^^ t^ b^ calculated on the average ,&f its 
shares in the "Wahiwati" villages. 

XIT. Arrears of revenue of newly established jind lapsed,villages.iq^ whiott 

. . Mangrol oi^y prove its right to. a share to ba Hmited, ta 

■;;^ "iAgreed'to.. :'■.•";!'■ ;: ^ ■<■ '■ • °-. / ■•:.'.j^- .. .^■nrr;'., .^.js 

.. 10 years. This refers to those 6, villages which wer^ the. 
subject of Captain Black's memo. In the case of villages in which "m^charkds'* 
have been passed by Jundgadb agreeing to give Mangrol a share under certain 
conditions; the President of the ,Qommtssion may, if he thinks, proper, award 
Mangrol more than 10 yeare |ekrref rs of revenue. . . 

XV. Arrears df revenue of appropriated villages in wfaidb Mangrol has 

enjoyed its share subsequent to St 1908 to be awarded from date of' disposses- 
sion. Iji regard to the village of Ghdiwd;- Manj^rol shall 
Agreed to. ° " > o 

not be precliided by the rules agreed to at Rajkot, from 

preferring its claim to mesne profics in the proper Court. -r-S i 



Alwkatbd villages. • ~ 

KVt ■ Wheire ^Siigrol has granted its share to its "Bhayat", the valae of 

- ft / ^ ... ... p- , .. f 
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iiiifliare to be ascertained and awarded to MMgro). the whole village to be- 
. come Jundgadb's "swang," and Mdngrol to give its "Bhi- 

. y^tb" an equivalent from the allotted villager 

XVII. In the 2 villages where Maitgrd asserts that Jundgadb and Mdn* 
grol have granted iheir sfiares to different persons not "Bhd^ydt" of Mkngroi, 

. ' ' separation to be effected in a similar manner: provided 

Agreedto. 

that Mingroi shall prove ibat a share of the village riM 
granted by it. ^ , 

XVIII. Mdngrol to waive reversiohary rights or rights to resumption in all 
the other alienated villages. ^ . 

: ^ -.- : . , IV. 

XIX> Lots to be made of villages by Junagadh far Mdngrol's choice, in 

such a way as will secure to Mingrol a fair share in all 
Agreed to. 

unocupied and waste lands. All Wahiwati villages are 

to be dealt with in the lots. 



MEMO by MANGROL. 



To be substituted for para XVIII of the compromise. 

"Mtlingrol places at the disposal of the Political Agent and of Major 
Hunter, to be surrendered to Jundgadh either for such consideration as they 
may think adequate, .or without consideration, its reversionary riglits or 
rights to resumption in all the other alienated villages which are as follows:— 

^ ; 1. Esra. 2. JAnej. 

3. Dharsaua. 4. Fharer. 

5. Koyldna. 6. Char (exclusive of ludhanid). 

7. Tinmas. 8. Talodra. 

9, Darsdli. 10. Ndvda. 

11. Pddardi. 12. Makhtumpore. 

13. Ldngad. 14. Kan to! . 

15., 6had611 16. Pddodar. 

17. Virol. I 18. Sarsdii. 

19. Magbarwddk. 20. Ghandwdn^. 

21. Bil^^m." 
KAlej, ) (Sigd.) SHEIKH HOOSAIN MIA, 



„ 



9th May 1885. ) Mongrel Darbk. 
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The above proposal is discussed to-day with Mr, Pandit aud Mr. Ka* 
Uanr^i on the part of M^ngroJ. 

Mr. Pandit explains that he does not eipeot any inquiry t& be made 
into the claim to the rights of reversiou and resumption in these villages but 
that he leaves the matter to be considered in the general separation by the 
Commission. It is explained to Mr. Pandit that i^i proposing the surrender 
of these rights I considered the other proposals contained sufficient considera- 
tion for this surrender. 

The above is read over to Mr. Pandit and Mr. Kaiianrai. 

(Sigd.) J. .M, HUNTER Major, ^ 
President, Jund,gadb-M^ngrol Commission. 



Camp Bimanvrdda, \ 
20tb May 1885. ) 



J. M. Commission Inward No. 94. 

From, 

Mdugrol Agent. 

To, 

The President, 

Jundgadh-Mdngrol Commission. 

Before the village of Matidna became joint in St. 1827, it was granted 
to a third party by the Emperor of Delhi. Ju^gadh and Mdngrol each levied 
their "Ganim Vero" and "Sdnti Vero". Afterwards Mdngrol gave up its share 
of Ganim Vero aboat the year St. 1861-62. Since then Mangrol has only 
levied Sdnti vero. Afterwards from about St. 1873-74 Mangrol began to 
levy a fixed cash siim instead of its Santi Vero amounting to Koris 150. "Di- 
vansh^i.'' Now when the pargana became joint Junagadh and Mdngrol began 
to levy what the owner used to collect in equal shares. In this manner when 
the owner died without issue or the village was resumed Mdngrol had a right 
to succeed to a share. 

But this village was resumed exclusively by Junagadh about 40 years 
ago and Mdngrol has never made any claim; consequently the Court cannot 
accept any now. Therefore, to avoid troubling the Court unnecessarily, we 
withdraw our claim. 

The Lower Court has decided that we should receive the annual cash 
charge of 150 Divilnsbdi Koris only from the village. It is requested that yuu 
will pass an order that we have a right to recover the amount from the vil- 
lage direct by "Mohsals". 

In its decision the Lower Court has referred to the charge on account of 
"SAdhdrd" but no such charge can fairly be imposed on us ; and this question 
is not before the the Commission (See the rules and proceedings in Rajkot). 

The Lower Court has decided that Mangrol may not sell or mortgage 
its rights ; this is not just ; but as an equivalent for all Mangrol's rights in 
the shape of villages is being fixed by your Honour, rthis question of mort- 
gage and sale is therefore inadmissible. 

Samvat 1941, 1st Jeth Vad 4th Tuesday, 2nd June 1885,Cump Bhdtgam 

(Sigd) Kalianrd,i Jetha Baxi, 
M^Qgrol Agent. 



Endobsement 
This withdrawal of its claim on Matiana by Mdngrol to be [shown to 
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Jund,gadh and 61ed. 3rd Jane 1885. Camp Fikbor. 

(Sigd.) J. M. HUNTER, 
Special Assistant Political Agent. 



seen 
(Sigd.) A. J. 



True Translation 

J. M. HUNTER Major, 

President, JuD^gadh-MdngroI Commission, 



» 



From, 
To, 



J. M. Commission Inward No. 95. 
Mangrol Agent. 



The President, 

Jnndgadh-Mdngrol Conamission. 

It has been found from the records of the year St. 1847 that Mangrol 
used to receive an annual fixed cash charge of 525 Kories (hillndi) from the 
village of Kanjd as a sign of its ownership. This has been collected up to date; 
but as Mangrol has never protested against Jundgadh having taken exclusive 
possession of this village, it is not likely that M^ngrol's claim to a shase in 
the village will be allowed. Therefore, not to trouble the Court unnecessarily, 
we withdraw the appeal regarding Eanjd, by this Yddi. 

2. The Lower Court has decided that we should receive the annual 
cash charge of 525 Hillndi Koris only from the village. It is requested that 
you will pass an order that we have a right to recover the amount from the 
village direct by " Mohsals ". 

In its decision the Lower Court has referred to the charge on account of 
"S&db^rd*', but no such charge can fairly be imposed on us; and this question is 
not before the Commission, (See the rules and proceedings in Ild.jkot). 

The Lower Court has decided that Mangrol may not sell or mortgage 
its rights, this is not just ; but as an equivalent for all Mdngrol's rights, in 
the shape of villages is being fixed by your Honour ; this question of mort- 
gage and sale is therefore inadmissible. 

Samvat 1941, 1st Jeth Vad 4th Tuesday. 2nd June 1885. Camp 

Bbdtg^m. 

(Sigd.) Kalidnrdi Jeth^ Baxi, 

MiiDgroi Agent, 
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Endorsement. 

• 

This withdrawal of Mangrol's claim to a share ia Kanji to be shown to 
JuDagadh and filed. 

3rd June 1885. Camp Fikhor. 

(Sigd.) J. M. HUNTER, 

Special Assistant Political Agent. 
Seen 

(Sigd.) A. J. 

True Translation 

J. M. HUNTER Major, 

President, Jundgadh-M^rigrol Commission. 



MEMO of COMPROMISE of 7th September 1885. 



Messrs. Pandit and Ardesir laid before me a plan for the valuation and 
separation of Jun^gadh and M^ngrol's interests wiaicii they had agreed upon 
and recorded in 6 paras. 

Mr. Ardesir wished to add to this that — 

(a) Under this agreement Junagadh would not pay any arrears in 
regard to the Wahiwati villages, 

(b) That it could not consent to pay more than half the arrears of 
Mdngrol share in Tikar P^dardi, 

(o) Nor arrears on account of Bal^i feroi and the Khirosrfi Rakam, 
Mr. Pandit wished the whole question of arrears including those on ac- 
count of Panidra, Kiinigpard and Chingaria to be dealt with at the same time. 

Under these circumstances the question of arrears is left over for fur- 
ther discussion. 

(Sigd.) J. M. HUNTER, 
President, Jun^gadh-M^ngrol Commission. 
JunagRdh 

rtb September 1^85. 



! 



Proposed compromise of certain disputed claims. 



The Settlement of St. 1890, including that of Ismdel, as recorded in the 
copy produced by Jund,gadh before Captain Jacobin St. 1898 and copied 
bodily in Junagadh's yad dated 19-4-42 to be accepted as binding by both 
parties ; with the exception of the "Bald,i Feroi" rights over the alienated 
villages to which Mdngrol waives its claim. 

2, Mangrol to relinquish its claims to the following six villages: 

(1). Khirasrd, excepting the annual lump sum of Kories 75 awarded 
to Mangrol by the Settlement of St. 1890. 

(2). F^gli; 

<3). Sendarda. 

(4). Shimroli (Bfadtni). 

(5). Titodi. 

(6). Ambdliadhrd, excepting Kories 900 per year now agreed to be 
paid by Junagadh to Mongrel. 



S, Jandgadh to concede, M^ngrol's claims in the following viliagtis:— 
(i). Pdnidhr^. 
.(2) Bd,nigpara. 

, (3). Chingarid J (i. e. the portion to the Soath-east marked off by 
the Karamdi-Char road.) 
(4). Tikar including the lands known as "Arabdis". 
(5). F^dardi, known as Tikar-Fadardi. 
(6). Indhaniiin. A declaratory decree about this to be passed. 

Also to concede Mongrel's claim in Kewadrd to the extent of Koiies 
400 per year and in Ambalid,dhra to the extent of Kories 900 per year and 
admit Mdngrol's claim to Kories 965 per year from Shriji's villages. 

4. Mdngrol relinquishes its claim to all arrears on account of Hewadrd. 



Proposal for the division of the Majmu villages. 

1. Take the total of the revenue of Mdngrol's share from the follqiw- 
ing villages in St. 1908: — 

65 Villages which continue "Vahiwati." 
4 "BhkySti" villages. ^ : 

1 P^nidhrd. 
'\ 1 Bdningpard, 

,| of Chingari^ (i. e. the portion marked off to the South-east by tiie 

E^amdi-Char road). 
1 Tikar and Fddardi. 
Where a village was not in existence, as in. the case of Chingajriil and 
Lambord or where, from absence of complete accounts pf the year St. 1908 the 
total revenue of Mdngrol in St. 1908 cannot be exactly ascertainad, the acco- 
unts of the nearest years shall be taken to supply the deficiency. Where 
the accounts of any year other than St. 1908 are so used in aSoertainintf the 
total of Mdngrol's revenue, the latter shall be entitled to take the self-same 
year's account in making selection under clause 3. In the case of Fdnidhra, 
M^ngrol's share shall be calculated on the basis of the "Wahiwaf of RewadrA 
(M%d) and in that of Chingaria on the bases of the "Wahiwat" of |Karamdi, 
and in that of R^ningpara on the basis of that of Badodar or Mesw^r,., 

2. Next ascertain the total of '-Udhad" sums paya^^jjfcp M«lpgrol by 
the aforesaid villages in St. 1908 which have continued "UdM" «P to St. 
1940 and deduct this total from the total found under clause 1. 
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3. Let the parties by common consent select from among the villages 
referred to in clause 1 as many as in St. 1908 yielded to the ivfo joint owners, 
revenue equal in amount to the balance found under clause 2, In calculating 
the total revenue of such villages for the purposes of such selection, the 
"Udbad" (i. e. sums which are not liable to annual fluctuation^ payable by 
them to Jun^gadh and Mdngrol in St. 1908 shall be executed, 

4. The villages and lands so selected shall belong exclusively to M^n« 
grol with all rights in, to and over the same and with all lands within their 
boundaries. This clause does not aHect Civil and Criminal Jurisdiction but 
includes all other rights of every description. 

• 5. The following sUms shall be payable by Junagadh to Mfiagrol an- 
nually Kories-: — being the total of the "Rakarai" villages. 

,, 400 for Kewadra. 

„ 900 for Ambkli^dhra. 

„ 965 for Shriji's villages, being the total of the "Udhad" ^uma 

A 

found under clause 2 minus the total of Udhads excluded 
under clause 3. 

„ 900 Awarded to Mdngrol by the Settlement of St. 1890. 
Total — - 

6. As regards Indhanid, it is agreed that nothwithstanding any thing in 
Rule XVII a decree shall be passed declaring Mdngrol's right to the half 
share now enjoyed by Hamad bin Hatndan in the event of a lapse or resump- 
tion ; and the village shall be demarcated by the Commission. 

Handed to me my Messrs Fandit and Ardesir to-day. 

(Sigd.) J. M. HUNTER Major. 
President, Jundgadh-Mdngrol Commission. 
Mndgadh \ 

7 th September 1885. \ 



JUNAGADH'S yad 

I'M April 1842. 

A ydd from Nwab Shri Hamadkhdnji Bdhddarkbdnji ofjunigadh to 
the Political Agent, dated 19th April 1842. 

1. Md,ngrol is in our subordination from of old. It continued in our 

subordination till the year St. 1890, from which time it grew disohedient and 

did not reply to several of Jundgadh's references. Many Ydd's were given about 

this (by.Jundgadh) and in St. 1897 Posh Shfld 2nd a letter was written from 

Jundgadh with a yad of 20 paras and was presented to Azam Blane Saheb at 

Porbandar whereupon the Saheb wrote an ord^r dated 7th January 1841 for 

the attachment of Mdngrol Port to Vrajidl Mehta. On hearing this Mangrol 

sent its Karbhari Sheikh NArfidin to Jundgadh who promised to come to some 

understanding within a month. Upon this Sbarvdni Hahibkhdn wrote to the 

Sdheb Bahdd6r to put off the attachment and the execution of the order was 

postponed. After this Sharvani Habibkbda was sent to Mdngrol to be present 

at the wedding at Mdqgrol on the understanding thai; some amicable settleineDt 

would be made but he remained there some time to no purpose. 

2. Then whea Azam Jacob Sdheb came to Jundgadh to grace the 
nuptials on our reporting to him everything about Mdngrol, he confronted 
Sbarvdni Habibkbdn with Sheikh NCirMin and settling everything dictated 
a Sherd on Jeth Shdd 1st St. 1897 (21st May 1841) para by para, to the 
effect that everything should be arranged within 20 days- But the appointed 
, period has passed by and nothing has been done. 

8. Then we again gave in a ydd about the same on the 7th of Jeth Vad 
1897 and the Saheb made an order thereon the 11th of June 1841 that the 
Port (of M^ingrol) should be attached until Mdngrol should come to a settle- 
ment (with Junagadh) to remain in subordination to it. Again the execution of 
the order was postpii^ed for 10 days on Mangrol Vakil promising that some 
authorized agent would be called during that period. 

4. A ydd was again given on the 14th of Ashad SbAd St. 1897, and 
the Sdheb issued an order for the attachment of the Majmii villages on the 
31st July because it was not the season to attach the Bunder. 

5. At the repeated orders of the Saheb when Sheikh NArudin went to 
Jundgadh and applied for a draft of instructions from Mdngrol with a view to 
effecting a settlement, he was ruined by Sheikh Sheikhmidn, his men were die- 
missed and attack on his house was contemplated. 
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6. Thus when several ydds were given by us, the bunder of Mangrol 
along with its exclusive villages was attached. But even 'liL did not bring 
Mdngrbl to his senses and an order was issued that if Mangrol did not come to 
some settlement of all the disputes within a month the Saheb would have to go 
there with a force. When this even had no eflfeot and it continued a defiant 
attitude for some days; Azam Jacob S^heb set out from ll^jkot with a force on 
the 12th February. 

7. When the Siheb made a halt at Thaua-Devli on route to Mdngrol, 
Mangrol's men made entrpaties to the S^heb, who then gave a draft contain- 
ing three proposals to them. Sheikh Sheikhmian then 

t' passed a writing according to that draft which was pre- 

sented to the S^heb at Bilkha. The Sdheb took it as Bona Fide and sent the 
force back, from Mendarda. 

8. The Saheb with a select number of men and our Sharbandi, went to 
Mangrol on the 14th'of Fagan Vad. But when for fifteen days we saw no 

signs of Mdngrol comming to any settlement, we brought it to the notice a1 
the Sdheb. Then on the 14t-h of Ghaitra Shfid St. 1898, 25 March 1842 our 
Kiirbhdiri was confronted with the Mangrol man and a Shera.was passed to the 
effect that within three days Mangrol should put in a. writing to remain in 
subordination to Juudgadb, to abide by the settlement of St. 1890 reg'ardin^ 
the MajmA villages and to pay over the. cost of the force. ' > 

9.' Here is a detailed account of the settlement Mangrol caihe to wit^ 
us on that occasion, 

(1) Sheikh Sheikh Mian was reconciled to Sheikh Nurudin and took 
"him back as Kd^rbhari. He had formerly dismissed him through the jealousy 
of some selfish favorite. That he voluntarily took him back and sent a letter to 
thateffect on the 9th of First Chaitra Vad is within the Saheb's knowledge.' 

2. Mdngrol agreed to remain in our subordination on the terms on which 
it bad been till St. 1885, promised to make Dddi Fariddi and transact Mahdti 
M^ilki business through us and agreed to consider binding the settlement of 
St. 1.890 by a Panch regarding the Majmfl villages and to settle the remaining 
disputes by four men. We give below a copy of the bond it passed on the Uth 
of First Chaitra Vad, binding itself to do all the above. 

The Copt: 
Te Shri Diwdn Hdmadkbanji BabddAr, 
Sheikh Sheikhmian Valad Badr^dinbhai of Mangrol. 
To wit: There being some differences between theSarkdr and myself regarding 
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^tbe question of subordina^ioD, Ganlm Vero, Nssjfii'^oo. aind Wahiwat' in the 
Alajm^ villages &c, I pass this writing that I will remain in subordination a^- 
cording to ancient practice on the terms on which I^was till.St. 1885, the year 
of Zaia Govindji's farm, and promise to consider binding the settlement of St 
:1890 about the disputes in the Wahiwat of Majtuii villages and agree to. send 

my Karbbari to Jundgadh and get other mutual differences that there maybe 

t- J , . ' ' ^ ■ - . . . ., 

settled by four men to be selectd by each side. . That I prooiise to make 
Dddi Fariddi and transact Mahdli Mulki business through the Sarkar according 
to ancient practice! Doing so, should any injustice tp be done to us, I shall first 
come and 'to bring it to the notice of the Hazur (Jundgadh) and in the event of 
failing to get redress, I shall complain to the Company Sarkdr. But' this is 
certain that hereafter I shall always remain at peace with the Sarkar (Junu- 
gadb) St. 1898, 11th of First Chaitra Vad. The Seal of the Sheikh is on the 
envelope. 

3. About the cost of the army of the Sdheb and ours that went to Man- 
grol to effect a settlement, it was arranged that the cost of the Sahebs army 
was wholly to be borne by it (Mdngrol). As for the cost of our army it was so 
settled that it was to pay half of it, the other half being excused in considera- 
tion for the subordination it has agreed to observe, and for the setthment it 
(Mdng^ol) agreed to make with N6rfidin. The accounts of both will be compu- 
ted and, placed, before the Sdheb. . ,-. 

4. It was also arranged that it ( Mdngrol ) should pay a;sum ofKa 

3,0C0 whenever any Chief was to be io^talled 
R"EMARK By Captain Jacob. . , ^v,. \ . ,., „ 

If thfere should be any dispute o" ^^^ ^^di, out p. which Rs. 250 were to hp 
about this it should be settled by a j„j„„,„j f,._ iu„ „„ ■ ui ll\ ... 

Patich.becaiise'thisisndtamatter^^'^"'^^^'^ ^"^ *^^ amicable settlement with 
of conUnuousJ^iwat. . Sheikh Nurudin; so that the remaining' Ba. 

; 2,750 it was to pay; Kories 3,000, are to, b.6 
paid by it as Shddi Wadhdwd. . , .. : 

5. Below is given a copy, of thie award of the Paneh of i^t. I89i0,)in the 
matter of the Wahiwat in MajmA villages.- This was considered binding' aad 

Jhe remaining disputes were to be settled by four men whose names are given 
below:—: 

iTrorn^ Jundgadh; 

1 Sharvdni Habibkhdn. 

2 Zdii Inderji Amerji. 

From Mdngrol. ■ - :. 1 • 

' 1 Sheikh Nilrudin. ' '• 

, - ; r I Mehtd-AnandjiVelji. 
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It was settled that whatever award these four men slionM pass was to 
be considered binding on both the parties. 

The following is a copy of award of the Panch in, St. 1890. 

Differences having arisen between Jundgadh Sarkdr and Sheikh Sheikh* 
mian of Mdngrol about the MajmA vilages in the Mdngrol Purguwi a yidi of 

26 paras was given to the Sarkdr at Rajkot. Whereupon an order was sent to 

Joshi L^lji Khatko at Jundgadh to settle the disputes. Afterwards R^kda 

were put in by either side nominating the Panch whose names are given 
below: — 

Jun^gadh's members.^ 

Desdi Ndnalal 

Meht^ Zin^dds 

Mehta Farbhdd^s Kahandas 

Modi Shdmji Mddhavji 
Mdngrol members. 

Mehtd Bha\ydnishanker 

Mehta Franjivan 

Mehtfi Dalpatram 

Velji for Gajrdjgarh. 

We give below an account of the award the above named eight mfen 
passed on 26 paras. i 

6, Si:: of these 26 paras were struck off in the presence of the Panch 
before the Nawdb Sd,heb after a good deal of dispute between Joshi Pitambar 
and Memon Ismdel. These six paras related to the levy of Mohsal in the 
exclusive villages Lathodr^, Bhd,ti Ch&nd, Wadal6, Titodi, Sariaj^ and Lobej 
&c. these six paras being thus struck ofT there remained 20, the settlement of 
which Was as follows: — 

(1) It (Mkngrol) may take one Kori as the iTcentii^m of Thali instead 

of If Kories, as decided by Desdi Dalpatram, to whose decision the matter 
was left. 

2. The differences in the accounts, from St. 1884 to St. 1888, of' Miti, 
Kadegi, GhanetvdnCi, Sbergadb, Kevalkiin, and Badodar (ft}r a period of five 
years ) are settled in the presence of the M&tsadis. 

3. A dispute having arisen about iht Sii^hhadt of 100 Kories in Bam- 
uisd, the books of the Patel Taldti of the village were examined; and no 
(piecedent) proof about the same having been found therein, it was decided by 
the Panch that it could not be levied; and the share was to be made measured 
8aM measure as it obtained in the said village. , 
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' 4; i Thakur Anopsang, Qitdssia of Pancbala, may cultivate his Gharkbed 

SaDtis.'but is hot to encroach on the lands of village cultivators. 

5. About the new Chilo (transit duty) levied from Sil the complaint 

was about half 1190 Koris. The Junagadh share from this being deducted 

Koris 525 were awarded to Mangrol. This 
I do not approve of this settle- 
ment, for it refers to a new Chilo. sum is awarded to it in consideration for ail 
It should not be levied again. u i rr/ ■; - c *!, * ii .i. 

' (Sigd.) JACOB Saheb. the paias about vhuas. bo that ail the paras 

relating tu this are struck o^. 

6. Details of the Panch's award in Bhatbrot. 

(1) From the produce of the Baret(i Agtat and Pasbtar crops, one 
Kaisi is to be taken as Majmi^ for every three Kalsis of grain. 
\ Kalsi for Vero ; | Sahi for Devani Sdkhdi. 
?| Sahis Junagadh's share--3f Sahis Mangrul's share. 
1 From the produce of Pit crops, 

1 Kalsi is to be taken as Majmii fur every four Kalsis. 
\ Kalsi for Vero. ^ Sahi Divanini Sbikkhadi. 

'6% Sahis Junagadh's share Z% Sahis Mdngrol's share. 

Details of cash from St. 1890. 
Koris 265 Mangrol's Santi Vero. 

„ 50 Ghee. 

„ 70 Jamddar's ten Santis are cultivated by Pasaitiis. Tbey may 
coiitinue to do so ; and it is decided that Mangrol may get 70 
Koris Udhad (lump supj) as compensation. These should be 
given and the land may be cultivated. There are no claims of 
Waje or Vero on these. No increase should be allowed to 
this iand. 

Miscellaneous items. 
If Koris on account of Kanagiri on every Kaisi according to 
the usual practice in Jklangrol. 

2 Koris on every Bigha of Barley and MethL 

If the grain is. fiot handed over iti Mangrol, hire bf carriage may be 
given according to ^pcient practice. J of the Patel Babat is to bo taken as 
MajmA from St. 1890 ; the remaining half going as usual. 

Bkbats of servants and cooks may be given and taken as usual. If there 
should be any differences in squaring up the accounts from St. 1886 to IS89 
they should be settled by a Panch and their decision should be bindiui'. 

Dhed's Khad to be taken as usual. 

7. Dispute having arisen about the boundaries of Akhaand Piplaua of 
Baptwa, Junagbad had of bear expenses iocluding the foot Mobsals &c. J'or 
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ibis reason Mdqgrors Rukkum ofSt. 1889 was withheld Xbe Bakkum of 

this year is set off against lite said expenses 
It is improper to collect men in 
disputes about boundaries. This and there are yet remaining xlae from Ma- 
charge therefore is not approved. , tt • -,.. , 

2nd May. ngrol Koris 730 which it should pay to 

(SJgd.) JACOB SAHEB. T ' Ji' iv/TAt J- 

Camp Sanwao. Junagadh s Mfttsadis. 

8. The following is an account of the settlement Memon Ismd.el under- 
took to effect in consultation with Modi Shamji Mddhavji. It is in four paras 
referring to Billai Feroi, Ajafo, Peshkasbi, and Khirasra village. 

Junagadh Sarkar has full authority in the Majmu villages over matters 
small or great relating to ''Balai- Feroi," it has the power to appoint and dis- 
miss Patels &c. Mangrol is to get a lump sum of Koria 82? 'for all this, which 
will be set off against Ganira Vero from St. 1890. As regards Ajafo, the exarni* 
nation .of the accounts of the last 25 years does not corroborate this levy. 
This para should be struck off. 

The day for th© payment of Peshkasbi is usually 2nd of Magabir Sb6d. 
This is changed to Posh Vad 2nd. Od this appointed day it should be paid at 
thu. original rate fixed according to Junagadh's M&lak Shirasto. 

About Khirasra a lump sum of Koris 75 should be annually paid to 
Mdngrol- 

9. Differences having arisen for the last three years about the item of 
Bilagslm, they are decided os follows: — 

4,200 Koris for St. 1888. 
4,200 „ for St. 1889. 
4,200 „ for St. 1890, 
From St. 1890, 4j200 Kories are to be given to Mangrol every year ; 

10. In the accounts from St. 1884 to St. 1886 of the village of Sama- 
rdi a lump sum of Koris 500 is awarded to Mangrol annually. 

11. About the expenses Juntigadh had to bear in settling differences 

with Probander in the matter of the village of Ajak, Memon Ismael left it to 

Joshi Pitdmber to settle the share. MaD»rol 
There seems no reason why , , , , , " 

thes« Kories should be paid. sbould bear the expenses and it was acco- 

(Sigd,) JACOB SAHEB. ,.^i„g,j^ ^g^jjgj j.^^j gj^^^ ^^^^g^^j g_,j^^^^ 

had been realized till St. 1890, Koris 5,750 should be paid by Mapgrol to 
•Junagadh; •' '' ■ - 

., , ... ,„ . , 12. About Meswan the settlement is left 

About this, settlement was • 

made in St. 1893 and a lump sum to Vdnia Devakaran, Mehta Parbhtilal Am- 

of 30 Koris was awarded to Mang- ' 

rol. There is a writing passed by erchand, Bhavanisbnnker and Desdi Dal- 

both on this subject. • • 

(Sigd.) JACOB SAHEB. , patram. 
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13. About the Balai Ferol in the villages given to Saijads, Fakirs, 
and others given in charity it is settled that Mangrol may take w,k«t it used 
to lakfe. It should not make any changes nor change the Past Wahiwat. 

The award ends here. 
-6. Mangror promised to make 2?cy/^«mrf« and transact il/«A«/« 3MIH 

business through Junagadh according to ancient practice. 

7. We append here a copy of the yad we gave on the 6th of Ash o 
Sbfld St. 1897, containing some paras, stating ia what way Maqgrul remain- 
ed in subordination till St. 1885, the year of Zala Guvindji's Karbhar, on 
which a Sherd was made on the 2 1st October. We have quoted these proofs 
because they are ole and they will enlighten you on evetything. 
A copy of the ysidi (St, 1897 2nd Asho Shiid 6th). 
"A yad from Jundgadh" to the effot that we have authority over Mia- 
grol ^nd Mangrol is to remain in our subordination ou ihe following terms: — 

"(I) In Ganim Vero and the Devaft S^- 

if the Djwvan Sukhadi is a notpunctually paid every year interest 

regular (continuous) levy it may »■" v J ^ ■'J 

be levied. _„ will be charged on the sum due.and Mobsaw 

(Sigd.) JACOB. 
9th May- Camp Timbi. can be levied by Jundgadh to exact the same. 

2. On the occasions of deaths and tiiar- 

The remark about the Divan • j^^ ^jjg garkar's family Wadhavd and 

is not approved and the other mat- ° ^• 

ter should be levied accordmg to Bhdti will be levied according to ShrrastO. 
Wahivat and custom. 

(Sigd) JACOB. The same will be the case on any such occa- 

Qth May Camp Timbi. . • ,, r-k- ' > r ^-i 

yvu luajf r gj^i^g j^ jjjg Divun s fatoily. 

3. When any one is installed on the Gddi in Jundgadh Nazarano will 

be levied on Mdogrol. 

4. When the Sarkar has to go war 
Under the British Government ^^^ ■^ ^^^-^^^ ^^^^^^^ ^^ ^ principal man 

no force goes out, so tms para re o r f 

unnecessary; but if ^W^P^^^^^°^ should accompany with a force. They will be 
should arise in which It is neces- f J J 

sary to summon the force the Foil- „\^q^ fgoj for men and horses &c. according 
tic^l Agent should be referred to. ^ ° 

(SigdO JACOB. to Mtilak Shiresto and will have to serve the 

9^^ ^^^- Sarkkr in return. 

5. If Mangrol and its villages^have any 

The British Government watches j^jg ^^^ g^out boundaries with any other 
over all and will write to whomso- f 

ever it may consider necessary, Tdldka or if they should be attacked by the 
but as long as it has confidence 

in vour adminitration it will not latter theJCompany Sarkar shouldi take ex- 
he necessary to write direct to . f j * 

j^^tigrol. planations from Mdngrol through us, and we 

gih May Timbi ' will make Mdngrol give explanations. It 

ebould not be written to directly- 
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6. If Mangrol has any grievance against other Tal6kaa.it should bring 

it to our notice, Ttiia will h'^ r^^ported by us 

A marginal note of doubtful , ,, , ... . ^ »» » i 

meaning. *'^" '"^ answers transmitted to Mangrol. 

7. The jurisdiction over the Majmu villages is ours and Mangrol may 

enjoy its share in theixi according to ancient practice. But it has no right to 

levy any Mohsal. Faias &c. on the subjects 

Mangrol should certainly not /,>,.. -u x t.- i j 

harass the subjects but the autho- (of Majm^ villages). If any changes are made 

rity it has exercised up to date will •.. .- , -n a;™:i. 

not be interfered with. It should >» the practice by our village officers, it 

be done therefore as the Sarkar should bring them to our notice and redress 
has often recommended for the "* 

settlement of the dispute. will be given to it. It should not directly 
(Sigd) JACOB. ' " ^ 

9th May. interfere. 

8. Mangrol should, keep one of its representatives in Juoagadh to 
transact business and settle Mahdli MdlJci affairs through us. 

9. If Mangrol should do injustice to any subjects either in the villages 
or in Mangrol proper and exercise oppression over theoi and complaints are 

made to us it is the power of our Sarkar to 
rhy^'^verli^ ^i"Tu&.' ThS inquire into the justice or injustice of it8 

&t;e is'gcJoflrason'Sr i?; ^"^"g^ ^^^ ^'^^^^^'^ i"^g°^^»' «'»'* J""^" 

otherwise you will lose dignity gadh can Mohsal it if Mangrol delays ans- 

by Government making inquiries 

on Mangrol complaints of unlaw- wering its questions. 

ful obstruction. 

(Sd) JACOB. 
9th May. . 

10.. It Junagadh Sarkar should go towards Mangrol, it should enter* 
tain us according to Shirasto ^as is cosistent with subordination and be in 
waiting on the Sarkar. 

11. If any foreign power should harass Mangrol, Junagadh will Assist 
it as the paramount power. 

These rights we enjoy over Maugrol, it acted in compliance with them 
till St. 1890, and after that it does not act accordingly. Your Honour should 
so arrange that Mangrol may conform to these rights; St. 1897 2nd Asbo 
SbAd 6th Camp Rajkot." 

Shera. 
"Milogrol should be told to send its man to Nawdb Sabeb to settle 
all this. 21st October. Narbberdm should be shown this." 

Additional proofs about subordination (of Mangrol). 

A letter was writen from Matngrol to Ziild Govindji on the 9th Vaisb^k 
Vad St. 1881 to the effect that three men of its exclusive village Kalvani, in- 
eluding the Patel of the same, had bsen apprehended by the ofScer at Kesbod 
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and put into stocks, and that it sent Kacbaro Mebto to obtain redress, who, 
it(Mangrol) wrote, would enligbten bitu (Zaia Govipdji) on tbe matter. Tbeu 
the Japti sbould be raised. From this letter wbicb Mangrol wrote, it will ap- 
pear tbat it is our authority to levy Mobsals and send Japti on its exclusive 
villages and cause redress in tbese matters was to be obtained from Jandgadh 
Sarkar. Another letter was written on the 13th of Posh Vad St. 1882 to 

Zala Govindji to the effect tbat (one leaf is missing) 

Therefore tbese subjects may complain to Junagadh Sarkar who gives it re- 
dress. It is our athority therefore to sit in judgment on its (Mangrol':)) doings. 

Another letter was written on the 10th of Fagan Vad St. 18S3 to Zala 
Govindji to the effect that the diS'erences which arose during the Holi festi* 
vities between tbe Nagars and Banid,s of this place have been settled by Ju- 
nd<Tadh Mehta Kalid,ndas Nanabhai bringing tbe Mahajan community to some 
understanding- This will make it clear tbat whenever any oppression was ex- 
ercised or any quarrels arose and complaint about the same was brought here 
it was customary to despute our officer to set matters right. 

Hereto is appended a copy of the writing it passed before the Saheb in 
three paragraphs about (disputes &c. in) the joint villages. 

To, 

Le Grand JACOB Saheb, 
Acting Political Agent. 
Sheikh Sheikhmian of Mangrol, ' 
After compliments. 

There being repeated reminders from the "Sarkar*' in the matter of 
"Ganim Vero" (tribute) subordination, and the "Wahivat" (Revenue adminis- 
tration) of joint villages, I pass this writing to tbe effect that: — 

(1). I shall remain in subordination according to ancient custom as 
is justj shall send my man to Jundgadb to transact business and 
agree to settle disputes about Wahiwat in the joint villages and 
"Nazarand" according, to the order of the Sarkar ; or to go to 
Junagadh and get them decided by two men (arbitration). I 
also agree to get my misunderstanding with Sheikh Nurdin 
settled by two men. (arbitration). 
.(2). Nawah Sibeb may take exclusively whatever is awarded to bjiu 
by two men (arbitration) after making an estimate of (my) 
revenue. from the Majmu villages, in consideration for Ganim 
Vero and subordiuation, and I agree to get the remaiuiog dis< 
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putes and dispate with Sheikh Nt^rdin decided by two men 

(arbitration). 

(3). The main cause of disputes is the Wabiwat in the M>ijm{l \\\- 

lages. In order that it may not arise in future and that no 

cause for it be left, I pass this writing that two men from my 

' side and two men from the Nawdb Sdheb's side shall examine 

my share of the revenue during the Japti years and of 5 or 10 

other years ; and I agree that whatever they may award to 

Nawdb Saheb is to belong to him exclusively and whatever is 

; given me will remain exclusively with me. Besides the disputes 

about Nazarano &c. and dispute with Sheikh Nflrdia, I consent 

to setMe through the same men or through any others that may 

be appointed, Also I will remain in subordinatbp siccprding 

toancient custom and pay up Ganim Vero at the appointed 

time. If I fail in paying up the latter punctually I shall give 

"ShdhAkdr" security every fifth year for the same. 

I agree to the three proposals embodied above and will not hesitate to 

accept any course the Sark^r may order me to take after consideration. Also 

I agree to remove any bad adviser I may have, whose dismissal the Sarkdr 

may recommend. St. 1898 Fagan ShM 13th. 

The following is Jacob Saheb's Shera dated 25th March 1842. 

'In the BajMt (discussion) between the Nawab Saheb's man and Mia- 
"grol man, Habibkhdn(Junagadh's man) says thatMangrol should pass a writing 
"to JuD^gadh as it has to the Sarkdr, undert^ing the cost of the army &c. sind 
"promising to pay Ganim Vero, "Nazardno," and such other "Nagadi Babats'' 
"(cash levies) to Junagadh; Mangrol replied that it is afraid of giving any such 
"writing to Junigadh, because the latter might harass Mangrol, and, that after 
"some settlement is ruade; they should pass mutual agreements according to 
'.'aQcleDt pif&ctlce. That as for the cost of the army &c. it (Mangrol) cannot 
"accept 4t» because it has never fallen on it before at any time ; but that still, 
"if the Sarkdc ordered it, Mdngrol could have no hesitation, and that it (Mdn* 
"grol) was ready lo pay Ganim Vero, Nazardno &c. as they may be proved to 
"be due from it. 

"Habibkbdn rejoined that his object in insisting on Mdngrol passing a 
"writing to Junagadh was simply this that Mangrol is in Junagadh subordi- 
"nation ; tba* when the Panch of St. 1890 settled some of its disputes with 
"Jiinaffadh Memon Ismael was turned out because he acknowledged Jun^gadh's 
"sovereignty. After ihii, when Sheikh Nfirdin acknowledged the same at the 
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" desire of Azam Blane Saheb and Jacob Saheb, he aleo was dismisBed from 
" service. For this reason Juniigadh cannot have any confidence until a bond 
" is passed to it. " 

in to-day's "Raju^" between Habibkhan and the old Kaibhari Zaia 
Anderji on behalf of Jundgadh, and Kallanji on behalf of Mdngrol, five copies 
of a Persian petition without date in a paper with Nawab Saheb's order on 
the same were brought before me. With them was a Guzerati copy of the 
•■•Parvand" of St. 18G3, which refers to the Persian Sanad spoken of above. 
And in regard to '<Wahivat" there were disputes between the Nawdb and 
Mangrol ; and a Panch was appointed in Junagadh in St. 1890 to settle the. 
disputes. There names are as follows- — 

-. . „ , ,. , . Junagadh men. 

The names of these arbitrators 

are mentioned in the 5th sub-section Zina Mehta, 

of para g, so they should not have 

b^en repeated here. Besides there Dcsai Naniilal, 

was such confusion about this set- 
tlement that the number of the Parbhudaa Kiihandas, 

members could not be ascertained. 0,1. ' •• n^ i- 

ohamji Modi. 

Mangrol men. 

Bhavanishankar Vasanji, 

Velji Hemraj for Kotbari Gajurdj^ 

Dalpatrkm Meghji, 

Prdnjivan Mebta, 

That these arbitrators made an award appears from the' c6py of the 

award found from the Nawdb Sdheb's "Daftar" and submitted; to me by 

Habibkhan. The Nawab Saheb agrees to be bound by it and Mangrol also 

promises to act accordingly. Under these circumstances my order is that there 

appears no reason ivhy Mangrol should not pass a bond of the kind- Habib^ 

llkhdn demands; '^because from the letters of Mangrol, that have been produced, 

''it appearsthat it (Mangrol) has always been in subordination to Jisndgadband: 

"it has transacted busiii^'ss by petitions; and, on them, the orders of a- superior 

"have been passed. ;.Habibkhan further says that' if Mingrol passes the wri. 

"ting required, the Nawab Saheb will give Mangrol a written agreement 

"binding himself not to harass Mangrol^ but will respect the settlement of St. 

"1890. As for the expenses the Sarkar and the NaWab Saheb have had to 

"incur by Mangrol having assumed a defiant attitude, who else should bear 

"them but Mangrol ? If it does not, it should bear whatever expenses the 

"Nawtlb Saheb throws on it. If there should be any differences about the sum, 

"they should be settled in the ordinary way by a reference to the accounts. 

"The third proposal will be contained in the bond if it passes one. As 
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"regards the disputes that are not disposed of by the Panch of St. 1890'and 
"about any other disputes that may have cropped up after <1 ni y par, they 
"should be settled by d "Panch." Differences in "Wahivat" are to be settled 
"by a reference to the "Wahivat" after St. 1864. This demand of il.e Nawdb 
"Siiheb appears just to me and notwithstanding I stayed here for fifteen days 
"Mkngrol docs not come to any understanding with Junagadh. This shows 
"that Mangrol is unreasonably obstinate. Therefore, if Mdngrol does not agree 
"to the above proposals within three days, I shall leave Mangrol; and if Jund- 
"gadb should attach it and place a Tband. there, I shall not prevent it from 
"doing so. As for Jivanlal, who was appointed on the "Japti" to help the 
"Xawdb Saheb, as be came to an understanding with the Mangrol Darbar and 
"took employ under him, this throws doubts on the attachment, and accordingly 
"be also would have been recommended for dismissal along with the three other 
"evil advisers, whose dismissal was advised from Bilkba. But thinking that as 
"be knew Sarkdr'd Rules, he would bring about an amicable arrangement, his 
"dismissal was not advised. (Some few words here are not distinct). If no 
"settlement is come to during the above period he will be prohibited from re> 
"presenting Mangrol in the Sarkar (Agency). There appears no reason why he 
"(Mangrol) should not now give the writing which he promised before me some 
"time ago. The Darbdr should enquire into this. If it is through any intrigue 
"he will suffer." ^Dated 25th March 1842. Samvat 1896, 1st Chaitra Shild 
14th Friday Camp Mangrol. 

According to the above Sheikh Sheikhmian promised to settle matters 
and passed a bond to Junagadh Sarkar on the 11th of first Chaitra Vad. Hop- 
ing, that he would abide by it and behave accordingly we removed our Thdna. 
and attachment from Mangrol and a yad to the same effect being given on the 
Vad 12th to the Saheb, the Sarkar's "Japti'' was also removed by order No. 
917 dated 18th Aprilto Japtidar Vrajld,!, This agreement was made in the 
presence of Jacob Saheb, Acting Political Agent, Kathiawar, by Sharvani 
IJabibkhao Kamalkbiin. We agree to abide by it alwf|ys. 2nd Chaitra Sh6d 
9th,:^rabhaah Piian I9th April 1842. 

r ; T Sianature of Habibkhan Kamalkhan. 

True Translation 
, ^ . J. M. HUNTER Majop, 

President, Junagadh-Mangrol Commission. 



t>KOCEEDINGS. 

Of a meeting held at Keshod before Major J. M. Hunfer on the Utb 
December 1885. 

Present Messrs. Haridd^s Vibdridas and Ardesir Jamsedji fur Junagadb 
and Messrs. Pandit and Kalianrdi on the part of Mangrol. 

On the 7tb September last Messrs. Pandit and Ardesir submitted a plan 
for the valuation and separation of Mdngrol's interests and for the Settlement 
of certain disputed villages; which was subject to certain conditions in regard 
to arrears named by Junagadh. 

2. It is now agreed that Mangrol is to relinquish all claims to arrears 
except in regard to the villages of Baodar, Mdliasd and Nundrda whose re- 
venues have been withheld for some years since St. 1935, also excepting the 
balance of the "Udhad Hakams" due to Mdngrol from the Shriji's villages and 

other " Rakami '' villages, and of the" Udhars " due from the " Wahiwati " 
villages, 

3. It is also agreed that Junagadh is to relinquish all money claims and 
demands against Mdngrol due up to the end of St. 1940 what it has paid 
on the Mdngrol account since the end of St. 1934, which is hereby fixed 
at Kories 7,000. 

Read over and agreed to this day. 

(Sigd.) J. M. HUNTER Major, 
President, Junagadh-Mdngrol Commission. 
Keshod 



I 



11th December 1885 

At the same meeting it was also agreed as follows: 

In regard to clause 3 of the mode of Settlement submitted on the 7th 

September last; in case the parties differ af to the selection, Major Hunter 

shall decide and bis decision shall be final. 

(Sigd.) J. M. HUNTER Major. 
Keslwd 



11th December 1885 



.! 



JuDagadb. 
5th January 1886. 

My dear Sir, 

'>■} In answer to your inquiry I write to say that in the agreement passed 
at Keshod on the llth December 1885 I understand that the finality of your 
decision applied not only to disputes arising at the selection of villages but 
to all disputes that may arise during the investigations preparatory to selection. 

I remain 
Yours truly 

(Sd.) HaRIDAS VlHAKIDAS 

Divan Ju^'^^adh. 

To, 

Major J. M. HUNTER, 

President, J. & M. Commission. 

Camp KESHOD. 



Junagadh. 
13 January 1886. 
Respected Sir, 

In answer to your enquiry I beg to say that in the agreement passed at 
Keshod on the llth December 1885 I understood that the finality of your de- 
cision as to selection meant and included settlement of all differences that may 
arise, whether in working up the accounts or in regard to boundaries or on 
any other point, preparatory to that selection. In agreeing to final powers in 
regard to selection which means the division itself the parties could not possibly 
and reasonably exclud^tbose preliminaries. 

I beg to remain 
Your most obedient servant 
(Sd.) Kaliakeai Jetha Baxi. 
Major J. M. HUNTER, 

President, Junagadh-Mangrol Commission. 



Proposal for the Settlement of the " Ghed '' boundary dispute. 

Miw Lakhd. The boundaries of tLi.e villages of Ghodiidar, Bhatrote, Oesa, 
Bal^'gam, Sutrej and Sandbd to be laid down and demarcated according to ibe 
ehowiug Qiade by Junagadb. 

2. Tbe lands outside the aforesaid boundaries comprising 2918A.-10G.t 
to be treated as Majmi^ and Junagadb shall give to Man- 

^ Waste* ^ 1959-7 ^*^'^' * ^^^''^ ^''o'^ ^^^ above extent of land according to 

the latter's proportionate interest in the Maioifi villages, 

2918-10 ' , . 

Such share shall be made good to Mangrol from and lu 

tbe allotted villages or from other adiacent villages or from the Ghed lands 

itself if any village bordering on the Ghed is selected. 

Motto Ghed. The boundaries of the villages of Amipore, Kadegi, and 

Miti, to be laid down and demarcated according to the showing made by Juua< 
gadh. 

2. The lands outside the aforesaid boundaries com- 
Waste 2685-1 prising an area of A.324G G.29 § to be settled as uader. 

3246-29 

From point A in the map draw a line, and join it with the south-west 
corner of the field cultivated from Kadegi; thence proceed by the southern e6gQ 
of the field up to its south-east corner; draw a line from this corner and join it 
at B in the map. 

Froiu the north-west point of the Bagasra cultivation ( field No. 207 on 
the Amipore map) point C. proceed by the northern edge of the said field to 
point D; then join the points A. D. excluding Amipore cultivation. 

The lands comprised within the above area to remain Junagadb's "SwiiDg" 

The lands outsid the above area both cultivated and waste to be treated as 
"Majmu". The extent of this "Majm6" lot to be ascertained, and Junagadb 
shall give Mangrol a shat:B from this land according to the latter's proportionate 
interests in the "Majm6" villages, or from any other adjacent villages or from 
the Ghed itself if any village bordering ou the same is selected. 



T 2 i 

To, 

Major J. M. HUNTER, 

President, J. M. Commission. 

KESHOD. 

Jimdgadh 8th March 1886, 
Sir, 

I have the honour to inform you, that I laid before Mr. Haridas the pro- 
posal suggested by you regarding ths Settlement of the Ghed boundary dispute 
and tn difference to your suggestion he accepts the proposal as a whole. 

2. The question may therefore be considered as settled, and, as the pro« 
posal has already been put on paper, there is no objection to order the Surve- 
yors to demarcate the boundaries. 

3. Mr. Haridas expresses his thanks for your good Offices in bringing 
about an amicable Settlement of this dispute. 

I have the honour to.be, 

SiK, 

Your most obdt^ Servant, 
(Sigd.) Ardesir Jemsedji, 
S, A. D, 



To, 



SlE, 



Major J. M. HUNTER, 

President, J. M, Commission. 

KESHOD. 



I beg to hereby ankhowledge your letter No. 25 of 13th Instant and to 
aver that, before I left Keshod, I had agreed on behalf of Mangrol to the settle- 
ment of the "Nawlakho'^ and "Moto" Ghed lands as described in the proposal 
received with your letter under reply. My acceptance thereof was subject to 
the only point which you have so kindly cleared. It being so, the said settlement 
becciucs perfect and final as against both the parties. 

Gondal, 1 I beg to remain, 

15th March 1886: 3 ^^*' 

Your most obdt. Servant 

(Sd.^ Kaliaurai tfetha Bakehi, 



At a meetiug between Messrs. Ardeeir Jatusedji and Trikaoiji Narbbe* 
ram for Junagadb, 

and 

Messrs. Paadit and Kalianrai Jetba Baxi fur Mangrol — tbis day. 
It was agreed as under: — 

1. That Maugrol sball select from aiuoug the co-shared villages, vil- 
lages whose aggregate revenue in St. 1940 (a. v. 1884), according to the pat- 
raks of that year, attached, did not exceed Kories 2,77,500 irrespective of 
what their revecues may have been in St.. 1908 (a. d. 1852) 

2. The aggregate "padtat'' and "Kharabo" laud of the selected villages 

shall not exceed 4 Ans. 7 pies share of the total of such land in all the co- 
shared vtUages. 

(Sigd.) J, M. HUNTER Majors, 

President, Junagadh-Mangrol Comoiission. 
Manekvada, 
12th August 



just > 
1886.) 



STATMENT showing the revenue in St. 1940-A.D. 1884 of the 
sum of Junagadh and Mangrol shares of the Joint villages excluding 
occasional revenues. 







Total produce ex- 




J3 


Name 
of 


cluding occasional 


Remarks. 


a 


revenue. 




s 

5z: 


Village. 














Koris. 


As. 




1. 


2 


3 


4 


5 


1 


Kankasd , 


8,027 


5 




2 


Kevalka 


16,254 


10| 




3 


Karamdi 


.2,239 


H 




4 


Kankdn^ ... .., . ... 


5,084 


4f 




5 


Kadegi ... 


14,285 


2| 




6 


Kaneri ... 


17,074 


14-1 




7 


Kdasdbarad.. 


17,697 


lOj 




8 


Kalitpur 


3,094 


4i 




9 


Kbatnidhdnd 


21,819 


13 




10 


Gddoi 


12,088 


4 




11 


Gadhvdnk 


9,744 


.151 




12 


Galodar 


7,645 


H 




13 


Giagechh. 


18,027 


11 




14 


GheMn^ 


6,288 


Hi 




15 


Ghod^dar 


16,164 


4 




16 


Nagichdn^ 


18,013 


6 




17 


Ndndarkhi 


5,213 


1) 




18 


Nund,rda 


1,382 


7f 




19 


Changodarda 


2,698 


I3i 




20 


Chhatrdva 


15,349 


64 




21 


Javd,na 


11,728 


Hi 




22 


Juthal 


.30,627 


6| 




23 


Jamla ..< 


21,578 


iif 




24 


Jharidvada ; 


,9,487 


m 




25 


Tarkhdi 


11,677- 


114 




26 


Thali 


3,998 


14 




27 


Devrana 


18,803 


54 




28 


ZVjaKi • .q. 


9,735 


13i 




29 


jc\.KDa ... ... ... ,, 


31,773 


H 




30 


Amipur ... 


16,460 


1) 




31 


Ayania 


13y&32 


13 




32 


TikarPadardi 


16,861 


lOi 




33 


Panchdla 


26,878 


12 




■ 34 


Pdnidhara 


9,541 


154 




35 


Pankhdn 


11,045 


5| 




36 


Pasvalid, 


5,470 


14 




37 


Pasvd,Ii ... .i. 


20,3^7 


94 




38 


Pikhor 


12,414 


13 




39 


Farangta 


3,854 


n 




40 


Fulrd,ma 


21,777 


74 




41 


Badodar 


21,408 


74 
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42 Bdmdnvddd 

43 Bdmndsd... 

44 Bbktbrot 

45 Bhogsar ... 

46 Menaj ... 

47 Mekhdi 

48 Mesvdn . ... 

49 Mad 

50 M 

51 Miti 

52 Muli^sd 

53 Madodar ... 

54 EklerA 

55 Hdningpara 

56 Rangpur ... 

57 Revadra (Noli) ... 

58 Revadk (Bhddar) 

59 IndrdrD^ ... w« 

60 Lambord 

61 Vadl^ 

62 Sd^mardd 

63 Sarm^ 

64 Sarod 

65 Segras 

66 Sberghad 

67 Sdndhd ... 

68 Silodar ... 

69 Simroli 

70 Sakran^ 

71 Sutrej 

72 Osd 



• • ■ 

• • * 



9,667 

72,041 

24,447 

8,965 

8,512 

15,341 

36,128 

6,392 

25,142 

25,561 

12,379 

27,091 

6,304 

5,099 

21,229 

8,726 

7,349 

5,576 

4,811 

4,517 

10,737 

17,933 

16,295 

29,890 

31,038 

14,579 

13,389 

14,040 

7,219 

9,207 

23,387 



Total... 



10,69,646 



Hi 

n 

15 

H 
H 

3| 
14 
121 

H 

H 

9 

15 

7 

2 

104 

H 
iif 

H 

2 

8i 
13| 

H 

n 

Hi 

12f 

li 

lOf 
124 

H 

14i 
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(Sigd.) Trikamji Narbhbeam, 
for Jnnagadb. 
(Sigd.) Vajeshankae SAmalji, 
for Mdngrol. 

True Translation 

J. M. HUNTER Major, 
President, Junigadh-Miingrol Commission. 



To. 



■;m5 s?£ d5id.? .s.:jji ^"j^tij'^ ■ 3: mr^^ii N't E^6,'' 



.r^fljlofbd Vis- '■^ttS'^qf'ndiiatSii ^.'---^^ -:'■:. .:::.;• ;;; b.u--i..--- .• ' ■>': l; j.-i^mI 



iC;-i' 



Special Assistant Political Agent ana 



.-.'v 



President, Junagadh-Mangrol Commission. 

Sib, ' -----^-----^■'■--•; 

.a -A .e 

We have the honour to-inforca your Honour that the settlement we have 

'?*.'■'; ■.■;.'. ".'.'.■'.' ;.;■;, '• > \ .■:'; ■•^' 

come tp in th.e, matter of the claims of Junagadh and Mangrol to the buildings 
mentioned in the "yadis'7 marke4 "C''-and "D", referred to in clause 3 para 4 
of the final decree dated 9th-.^Se|>tem|)e^7l8|S6, effecting the separation of joint 

villages, is as follow?;-7- .,^ ,. t ^ ,' - a- 

,?:... . ■■■■■'• ': < lUTp:::.' ■•'•:■:■ -^ :,..■■ - ' i' 

1. Junagadh concedes Mangrol's claims to the building in Fikhor and 
its share in the Kotha of the said building which are valued as under: — 

Jundgadh to pay Mdngrol Divansbai Koris 944| made up of Koris 800 
for the building and 144^ for the share in the Kotbd; and the latter to make 
oveir possession to the former. 

2. Mangrol admits Junagadh'b claims to the buildings in the following 
villages: — 

1. The "Uttara" in Kevalk^ with the "Deli" (covered gate-way). 
, 2. The "Uttard" in Chhatrava with "Khadki" (gate). 
i' 3. The "Uttara" in Madodar with "Deli". 

4. The "Uttara" in Nagichkna with Do. . 

5. The "Uttard" in Kankasa Do. 

6. Thali. 

1 The house belonging to Barot P6nja with "Khadki." 

3. For all the other houses with all their apartments belonging to the 
Charans of Thali 1,200 Koris are fixed, which Mangrol is to pay tQ Janac^adh 
and take possession of. 

A. The men of; Junagadh Thana, who occupy the building in Se^ras 
will continue to do so; and, if the Tfaana be removed hereafter, Junagadh shall 
make over the possessiou of the building to Mangrol free of cost. 

5. Junagadh and Mangrol have respectively withdrawn their claims to 
all the other buildings, in which are included the Choro adjoining the Uttdra 
in Chhatrdva, the Memon's shop adjoining that in Madodar. and the Chora 
adjoining that in Kankasa on the road-side. 

fi. Mdngrol agrees to provide the buildings wanted for the accomodation 
of foreign Police Patels and village Police who are or shall hereafter be employ- 
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m ia the villages, other than the six. above mentioned ones, which are trans* 
ferred ti>[^M^ngroI^and in which Jun^gadh has not recovertd any buildings. 
St. 1943 Vaishalj ShAd 3rd Tuesday. Dated 26th April 18S7, Jundgadh 

(Sfgd.) Ardesir Jembbdji, 
S. A.D. 

(Sigd.) VAiESHANKAR ShaHAUI 

for Mangrol. 
True Translation. 
J. M. HUNTER, Major, 
President, Jun^gadh-M^ngrol Commission. 



There were outstanding revenues and advances due to Junagadb from 
cultivators, Ubhads etc. of villages, transferred by Junagadb to Mkngrol in the 
separation. Mr. Vajcshankar Sb^malji on behalf of Mdngtol examined the 

accounts and acknowledged the amount due, of which separate statements haVe 

befen made per village, and from those statements, the following complete list 
has been made out.. , 
Rs. As. 

19,490— H Sicca Koris. 

' ' Details. 

193 — 6| froo). Mpje Segras. 





5,454—8^ 


5> >> 


Mddodar, 




842—5 


I ) ■ ' ») 


Chhatrdva, 




754-12 


1) )) 


Bhogsar. 




986—31 


5) >> 


Kevalka. 




2,303-13 


)» )I 


Revarda. 




1,119-12 


() >> 


Gadhavana. 




581-0 


>> >> 


Tha'i. 




1,498-15 


U )) 


Mekbdi. 




443— 2f 


>J »> 


Nandarkbi. 




1,414—7 


JJ >> 


Nagichana. 




1,307— 2i 


» >• 


Meuaj. 




44-0 


» » 


Kankdsa: 




60-0 


>> »> 


Lambora. 




56-7i 


» » 


Shakrknd. 




75—8 


l> J> 


Kalitplir. 




2,113-11 


»» )> 


Jamla. 




241—1 


J) J) 


Kansabarad. 




19.490—44 




Rs. 


As. 






1,616- 


-7i Siccd Rupees. 








1,616— 7i from Moje 


Gadhvana. 



1,616— 7i 



Junagadb dues have been ascertained as above, which Mangrol hus 
agreed to pay. This list relating to the said matter has ieen conjointly "^^ 
duced before Major J. M. Hunter, President of the Junagadh-Mangrol Com- 
mission, by both Jundgadh and Mangrol. 
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St. l'»43 Yftisbak ShM 5th Tbursday. bated 28th April 1887, Camp 
Jundgadh. 

^ (Signed) ArdMrJemskuj I 

Special A^^iSi&nt BUhn Junagadh. 

(Si^gned) VAJEsitAn&AR ShAmalji, 

for Mangrol. 
Handed to me by Messrs Ardesir and Vajeshankar ip-day. 
28—4—84. (Signed) J. M. HUNTEf?, Major, 

Special Assistant Poll. Agent Katbla#ftr. 
"^-*' True Translation. 

J. M. HUNTER, Majoe^ 
President, Jun^gadb-Mdogrol Comioission. 



A Yddi from Madgrol Talukd to Major J. M. Hunter, Speoi»l Aasii- 
tant Political Agent and President, Jundgadh-Miwigrol Commission. 

In accordance with para 5 of the decree passed by you on the 9th Sep- 
tember 1886 in the matter of the separation of the joint villages, we have 
given to Jundgadh a yddi (list) of our claims on account of outstanding 
revenues and advances due from the villages remaining with it. With regard 
to these claims the following arrangement has been arrived at as far as the 
inquiry has gone. 

Koris, Ans. 

20,045 — 8^ Acknowledged by Junagadh State. 

12,376-1 li Struck off by Mangrol. 

13,280— If The balance to be disposed of hereafter. 



45,702— 5i 

We have the honor to ipfprm you that we have entrusted to the Jiind- 
gadh Divdn, Mr, Haridas Viharidds the settlement of the above-said balance 
and the amount due on account of the produce of Badodar, MiilidpSil and Nu- 
nd.rd^ for the years for which they have been withheld and bind ourselves 
hereby to abide by his decision. 

Dated 27th June a, d. 1887. Camp Rajkot. 

(Sigd.) Vajeshankar SAmalji, 
for Mangrol Taliikd. 
True Translation. 
J. M. HUNTER, Majok, 
President, J^n^gadh-Mangrol Commission. 



A Yadi from Mdngrol TdlAka, to Major J. M. Hunter, Special Assia- 
taat Political Agent, and President Junagadh-Mtiugrol Commission. 



V- Our share in Pikhor and our exclusive garden land in the sanie which 
our Bbayads used to enjoy, have been transferred to Juuagadb with the vil- 
lage itself in the separation. 

Mehta, Parraanundas Mugatram has obtained a decree from the Zilld 
Adaiat of Junagadh against the said share for Koria 84,900. After discussing 
with J(iDi!i>gad how the above decree should be satisfied and the cultivators 
paid the money lent by them on the security of the produce of the said gar- 
dens it has been agreed as follows :— 

1. We agree to settle the claims of the cultivators on the "Vddis"' 

within three months from this date. 

2. As to the decree obtained by Mehta Parmanandas Mugatram ; 

if after taking the necessary legal remedies, the said decree or 
any part thereof shall be confirmed by the highest appellate 
authority in Jdndgadh we will then settle the amount. 

We beg to be permitted to lay the terms of the above agreement ar- 
rived at between us before you for your information ; and along with it we beg 
to state that nothing herein contained precludes us from seeking justice at 
the bands of the Honorable British Authorities against the decision of the 
highest Court of the said State. 

Dated 1st July A^^D. 1887. Camp Rdjkot. 

(Sigd.) Vajeshankae Samalji, 
for Maogrol Tdliika. 

True Translation. 
J. M. HUNTER Major. 
President, Jdnagadh-Mangrol Commission. 



A Yddi from Maogrol TdlAkd to Major J. M. Hunter, Special Assistant 
Political Agent and President, JClD£igadh-Md,ngrol Commission. 



We have agreed to pay to JAnagadh a certain sum on account of its out- 
standing land revenue claims and advances. Part of our claims of a similar 
nature have been fixed and part remain to be settled. We entrust to Mr. Hari- 
dds Vihdrid^s, Divdn of Jun^gadh the settlement of the question what part of 
the-above sums are to be paid by us respectively at once ; and nhat part by 
instalments ; and how the latter are to be paid. Dated ist July a. d. I887. 
Camp Rdjkot. 

(Sigd) Vajeshankar SAmalji, -, 
for Mdngrol TalAka. 

True Translation. 
J. M, HUNTER, Major, 
President, J^n^gadh-M^lngrol Commission. 



From, 



To. 



Ko. 6r OF 188>. 

MAJOR J. M. HUNTER. 

Special Assistant Political Agent and . ^ ,^ 

President, Junagactlr-Uangrol Commission. 

LIEUTT.-COLL. G. E. HANCOCK, 

Acting Political Agent, Kathiawar 

Camp Ra^kot, 12iK Julg 1887. 



Sib, 



I have now ihe honor to submit my final report tc^6ther with thetnaps 
and records connected with the separation of interests Isetween His -Highness 
the Nawdb of JAnagadh and the Shekh of Mdngrol. ■■- - 

2. In my last letter dated t4th September 1886 I reported that the 
parties had accepted my award, giving Mangrol 21 viil^^^ in'severalty in lieu 
of its rights in the 105 villages claimed as co-shared. 

3. On the 2 1 St September 1886 I reported that His Highness the 
N^wab had exegut^d the award of the Commission; and transferred the 21 vil- 
lages to the ISbekb, reserving only the Civil and Criminal Jurisdiction. 

4. It then remained to execute 1 7 1 fair copies of the maps of the co* 
shared villages, the survey of which had been carried out duridg the inqciiry. 

(b). To ascertain the arrears of outstanding land-revenue and advarfcejs 
due to JAndgadh from the cultivators of the 21 villages transferredjto Mingrol; ' 
and the outstanding revenue due to Mdngrol from the villages remaining with 
Jilintigadh, 

(c). To ascertain the amount of mesne profits due to Mangrol on account 
of its share of the revenue of a few villages which had been withheld for a few 
years pending the settlement of the dispute. 

^d), To value' private buildings and compensate the disturbed owners, 

5. The maps of'ihe 2 1 villages transferred to Mangrol have been made 
out in triplicate, one copy has been given to each party and the third is submit* 
ted herewith for record in the Agency. 

Duplicate copies have been made of the 51 villages remaining:, wixb Juna- 
gadb, one copy of which has been givento J.undgadh and the - other -.r£:served' 
for the Agency records. '' 
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In the remaining 33 villages, making up,l05, Mdbgrol only enjoyed ft 
fixed cash charge in 23 villages, and, in 10, it had waived[ its claim; these were 

not therefore surveyed. 

Triplicate copies have .also been made of the maps of il.c 2 alienated 

villages CbUkwd and Indanyd in which the Shekh of Mdngrol has, by the 

decree, a right to'succeed to a share on their reversion Or resumption. 

,6. Thus i;i majjs have been drawn since September last. Each village 

has been measured by theodolite on the traverse-survey system; and the detaiU 

by either theodolite or cross-staff. The same system of checks to secure accuracy 

and correct errors obtainirrg in the Rdjasthanik Court Survey has been followed 

in these villages so that the maps will be valuable revenue .survey records to 

the respective parties. . To each ma^p is attached a copy of the field-books, tra- 

verse register and all the other survey documents. These records have been 

compiled separately for each village, packed in cases and labelled *' Junagad- 

Mdngrol Cornmission'' and are forwarded herewith for record in the Agency. 

7. A setjtlejneQt has been arrived at in regard to the private buildings. 

8. The outstanding land revenue due to Jundgadh from the 2i villages ' 
transferred to Mdngrol has been ^ascertained and fixed at Koris 19,491-4-6 
(ni^neteep thousand, four hundred, and ninety-one, four annas, and six pies) and 
Rupees i,6i6-7-3 (one thousand, six hundred and sixteen, seven annasi and = 
thfeepies). These figures do not include the amounts due from- merchants, 
magisterial fines and other items of a judicial nature which will be recovei'ed 
direct by Jiindgadh. ■ ^>xiui 

The greater part of the outstanding land revenue claims of Mdngrol from 
the 51 yilkge$ left with Jundgadh has also been investigated and the amount • 
fixed at Koris 20,045-8-3 (twenty thousand and forty-five, eight annas, and 
three pies). , 

In order that the expenses of the Commission should not be kept up op. 
account of a simple question of village revenue accounts, the parties augges^ed;. 
that the settlement of. the remaining claims should be entrusted to Mr. Harjdas 
Vibdridds, Div^n of Jundgadh;and Mdngrol passed a writing agreeing to abide 
by that gentleman's award. 

9. In this settlement it was necessary to disturb alienees enjoying the 
Jundgadh share in 7 villges and those holding the Mdngrol share in 2 villages. 
As stated in the 62nd para of my report of the 14th September 1886 thg§e. 
alienees are entitled to compensation in land elsewhere from their rgfip^ciiye 
Durbars. 

It was not within the scope of the Commission's powers, as laid down in 
thft; rules framed for its guidance, to interfere in this matter as it is onei>etween 
t bQ Purbdrs and their respective grantees; I havehowever not lost sight vf it? 



r 3 ] 

.■i\ 
mai^ter and repeatedly grged both Durbars to come to a settlpment wlth^heir 

alienees as soon as possible. 

r 4m glad to be able to report, that Juoagadh has already compensated 5 

of its atiCinees ; and the Shekh of m^ngrol is discussing with his Bhayat the 

compensation due to thefli. 

10, The survey records.were completed at the end of' last April when' I- 

had intended addressing, you to move Government to dissolve the-Commission; 

but the parties requested me to look into and dispose of certaiiti.ques£iQns:whtch:. 

bad arisen in consequence of the separation in order to prevent disputes in the 
future, 

11. It was found that certain land of one of the villages remaining wilh 
Junagadh had been encumber^ during the time it had been in the possession 
of the Mangrol Bb%4^^^n<l the dec;ree.,'|>older claimed possession. Jund,gadh 
naturally claimed the laud free of encum,^rances. It has been settled that Min- 
grol shall satisf]^ the decree-holder after the case has been decided by the High 
Court of appeal of the Jundgadh State.. 

12. , At the time of the final decree thefact was overlooked by the Ju- 
ndgadh authorities that Salt was deposited in the Nullahs of two of the villages 
which had been transferred to Mdngrol, Jamld and Kdnsilbarad; and that these 
Nullahs had been surveyed as part of the Jundgadb Salt works and reported to 
Government. Mangrol claimed the right, under the decree, to turn sweet wsfter 
into this NulUh for irrigation purposes and was undoubtedly within its right. 
Itwas not considered desirable to retransfer strips of Nullah to Junagadh in the 
midst of a Mangrol village and compensate the latter elsewhere. Matters there- 
fore will be left as they are. Mangrol is at liberty to sweeten the Nullah for 
agricultural purposes; but, whatever salt forms in its bed, belongs to Junagadh 
as Mangrol has not the right to manufacture or dispose of Salt. 

13. It has been necessary to leave certain buildings in tha 2 1 transferred 
villages in Junaghadh's possession for the accomodation ofiis judicial and police 
officers. In the yard of one of these buildings there grew a "GAndd" tr«e the 
fruit of which each side claimed; Mangrol is entitled to every item of produce 
of whatsoever kind in the transferred villages but the matter is not worth 
quarrelling about. The value of the fruit does not probably exceed a Kori. I 
have recommended Miingrql to take no notice of the circumstance, promising 
to place on record that the usufruct of the tree confers no title to the land on 
Jundgadb. 

14. It is necessary to place>n record for the information of the Agency 
how claims of third parties, other than Jundgadh.and Mdugrcl, have been dealt 
with in this separation, as it is possible claims may hereafter be made by such 
persons. These claims will be heard and disposed of by Junsigadh; but, in the 
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event of an appeal to the Agency, it is well that the procedure adopted in such 
cases by the Commission should be recorded. I have tberefur* r ecu: Jed a memo 
on the subject to be.attached to the decree and filed with the pmceedings. 

15, The proceedings before the Political Agent and myself at Rdjlcot 
and all the important papers connected with this separation of interests will be 
printed and bound together; and copies will be forwarded for the records of the 
Agency and- Government. 

16. The labors of the Commission having now been completed I have 
the honor to request that you will be good enough to address Government 
with a view to the Commission being now formally closed. 

I have the honor to be, 

Sir, 

Your most obedient servant, 

(Sigd.) J. M. HUNTER, Major. 

Special Assistant Political Agent and 

President, jundgadh Mdhgro) Cummissian. 



